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Government Transportation Audit Before and 
After Amendment of Sec. 16(3) of I. C. Act 
and Related Provisions of Law 7 


By Epwin W. CimoxkowskI * 


Transportation audit practices and procedures in the General 
Accounting Office have been undergoing revision as a result of Public 
Law 85-762, 72 Stat. 859, and a review of some of the significant laws 
and regulations and litigation governing or having an effect upon the 
operations of the Office should be useful to the practitioner in Govern- 
ment transportation matters. 

Public Law 85-762 amended section 16(3) and comparable provi- 
sions of the Interstate Commerce Act to bring the transportation of 
property or passengers for or on behalf of the United States specifically 
within the time limitation provisions thereby laid down to include three 
years from the date of (A) payment of charges for the transportation 
involved, or (B) subsequent refund of such charges, or (C) deduction 
made under section 322 of the Transportation Act of 1940 (49 U. 8. C. 
66), whichever is later. Of considerable import to claimants before the 
G. A. O. is the amendment to 49 U. S. C. 66 which strikes the words 
‘‘overpayment to’’ and substitutes the words ‘‘overcharges by’’ in the 
superseded provision. The effect of the latter amendment is to restrict 
recovery by the Government by setoff to charges in excess of those ap- 
plicable under the tariffs lawfully on file with the Interstate Commerce 
Commission and the Civil Aeronautics Board. Thus, being placed in 
exactly the same position as a private complainant seeking damages for, 
or the adjustment of, unreasonable rates, the Government undoubtedly 
will figure more prominently as a complainant before the Interstate 
Commerce Commission in the years ahead. A further amendment to 
49 U. S. C. 66 imposes a three-year period of limitation on carrier actions 
before the courts or the G. A. O. The previous limitation on transpor- 
tation suits was six years and that on claims filed with the G. A. O. 
was 10 years. 

There is no other specific statutory time limitation upon actions by 
the United States to adjust transportation claims against interstate com- 
mon carriers, although the United States has been found subject to a 
different time limitation in special cases. For the most part claims 
against the United States cognizable by the G. A. O. are forever barred 
unless filed with the G. A. O. within 10 years after the claims first 
accrued. 31 U.S. C. 71a. 

All persons having a claim assertable in the General Accounting 
Office may prosecute such claim individually or through a recognized 
attorney or other representative. An attorney’s personal appearance or 





+ In this article the writer does not intend to commit his office to any point 
of view that is stated. 

* Mr. Cimokowski is Assistant General Counsel, General Accounting Office of 
the United States Government. A.B. in Bus. Adm., George Washington University; 
LL.B., Southeastern University; LL.M., National University. He is a member of 
the Bar of the District of Columbia. 
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signature will constitute a representation that he is authorized and 
qualified to represent the particular party on whose behalf he acts; all 
other persons desiring to act in a representative capacity shall submit 
an application for enrollment to the General Counsel of the G. A. O. 
Powers of attorney from the principal shall be filed in any case involv- 
ing the prosecution of claims for payments to be made by the United 
States. 4 C. F. R. 1.1 et seq. 


G. A. O. Audit and Decision Activity 


In brief outline, the functions of the G. A. O. as to transportation 
claims are operative in the following manner: Transportation bills stat- 
ing charges for shipments covered by Government bills of lading are 
presented on standard forms prescribed by the Comptroller General and 
are paid by the Government shipping agencies without prior detailed 
audit of the charges. The bills are periodically (usually once a month) 
sent to the G. A. O. as a part of a Government disbursing officer’s ac- 
count. If, upon examination of the paid transportation charges, an 
overcharge is noted, the Transportation Division, G. A. O., notifies the 
carrier which collected the charges on a so-called Form 1003 (Notice of 
Overpayment). In such notice the carrier is given 60 days within which 
to present its arguments in opposition to the audit basis and to refund 
the stated overcharge voluntarily, failing which, collection of the over- 
charge is made by setoff against a current bill. If the overcharge cannot 
be collected by setoff it is eventually referred to the Attorney General 
for collection. Claim may be filed by the carrier with the Transportation 
Division for refund of all or any part of a forced deduction or a remit- 
tance accompanied by protest. When a partial or a full disallowance 
of the carrier’s claim is made in a settlement certificate issued by the 
Transportation Division, the carrier has the right to apply to the Comp- 
troller General for a review of the settlement certificate. If the settle- 
ment is sustained and the carrier elects not to apply for reconsideration 
of the Comptroller General’s decision, it may file suit in the United 
States Court of Claims or the District Courts. The courts are not bound 
by a decision of the Comptroller General and, conversely, situations 
arise in which the Comptroller General may decline to follow a decision 
of a court other than that of the United States Supreme Court in the 
settlement of claims involving circumstances comparable to those of 
the case decided by the lower court. In practice this declination may 
continue until affirmation of a ruling adverse to the Government by a 
Cireuit Court of Appeals, or similar rulings by two District Courts 
without action for appeal, or agreement with the Attorney General that 
further litigation would not be advantageous or justified. 

In the settlement of transportation claims the G. A. O. is not obliged 
to give effect to the decisions of the Interstate Commerce Commission, 
but on the infrequent occasions that it occurs, disinclination to follow 
the I. C. C. is limited to issues of tariff application rather than reason- 
ableness in instances where somewhat similar facts and circumstances 
are concerned. And in matters of tariff application, I. C. C. decisions 
bearing directly upon the proposition will be observed as controlling 
the handling of transportation claims in the G. A. O., in the absence of 
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an apparent conflict with other I. C. C. decisions or court rulings.’ 
Since many accounts involving the same issue are being continually 
settled in the G. A. O., action to seek reversal of an I. C. C. holding which 
in G. A. O. application and adjustment may have a serious adverse 
influence upon freight revenues is sometimes generated by that fact. 
An illustration of this is the so-called ‘‘tractor-lug tire’’ cases in which 
a conflict in two I. C. C. rulings? was resolved by reversal of the earlier 
ruling which upheld lower rates on certain heavy duty surplus military 
trucks ostensibly because they were equipped with mud and snow tires 
believed by the Government to be comprehended by the Consolidated 
Freight Classification reference to dumping or hauling motor vehicles 
with tractor-lug tires. The reversal had a decisive effect upon the dis- 
position of claims in the G. A. O. and in litigation involving several 
million dollars. 

Shortly after the creation of the General Accounting Office by the 
Budget and Accounting Act of 1921, 31 U. 8. C. 41, et seq., the audit 
of Government transportation accounts was required to be accomplished 
prior to payment, with responsibility for such preaudit to be centralized 
in the G. A. O. One of the principal functions of the General Account- 
ing Office is to check on the use of public funds to see that they are 
expended for the purposes for which appropriated by the Congress and 
in accordance with applicable law. The exercise of the function entails 
determining whether or not payments for transportation services are 
legally valid. Section 305 of the Budget and Accounting Act of 1921, 
31 U. 8S. C. 71, provides that ‘‘ All claims and demands whatever by the 
Government of the United States or against it, and all accounts whatever 
in which the Government of the United States is concerned, either as 
debtor or creditor, shall be settled and adjusted in the General Ac- 
counting Office.’’ 

The preaudit period lasted until the Transportation Act of 1940, 
54 Stat. 898, 955, which specifically provided for payment of Govern- 
ment transportation accounts upon presentation, prior to audit by the 
G. A. O., but reserved the Government’s right to deduct any amount 
found overpaid from a subsequent bill of the carrier involved. 49 
U. S. C. 66. For a few years following the passage of the 1940 act a 
considerable burden was placed upon Government disbursing officers 
because of improper payments which they were obliged to recover from 
the carriers due to exceptions stated against them upon postaudit of 
their accounts by the G. A. O. and required to be satisfactorily dis- 
charged. 31 U. S. C. 74. Certain legislation was therefore enacted in 
1941 and 1942, affording certifying and disbursing officers relief from 
liability for overpayments traceable to the land-grant laws, classifica- 
tions, and freight rates. 31 U.S. C. 82¢ and 82g. Pressure for statutory 


1Cf. 38 Comp. Gen. | in which the gn ey General refused to apply the 
informal rulings of the I. C. C. Section of Informal Cases and the railroads’ classi- 
fication committees because such rulings did not disclose the specific facts and cir- 
cumstances prompting the conclusions reached. 

he aed Plantz, Inc. v. Atlantic & E. C. Ry. Co., 291 1. C. C. 771, reverang 
= re hs a affirming Green Bros. Truck ales Co. v. Boston & M. R. Co. 
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authority for payment prior to audit by the G. A. O. stemmed from 
argument that considerable delays occurred between the time of bill 
presentation and payment after audit. Such argument, coupled with 
the ever-increasing demand for the elimination of land-grant, brought 
about sections 321 and 322 of the Transportation Act of 1940, 49 U. 8. C. 
65 and 66. Application of land-grant was then restricted to Military 
and Naval property moving for military use, and it was not until an 
amendment in 1945, 59 Stat. 606, effective October 1, 1946, that a com- 
plete repeal of the land-grant laws, going back almost a century, resulted. 

In the meantime, war traffic payments put a tremendous strain on 
the audit facilities of the G. A. O. Skilled rate technicians were in 
short supply and accelerating measures were adopted in an effort to 
stay abreast of the colossal quantity of paperwork. After the war, 
in 1948, Congress noted the need for a re-examination of the wartime 
transportation accounts and concluded after hearings that about 
$350,000,000 in overpayments probably were recoverable on reaudit.® 
Many of the wartime accounts are still in litigation but considerable 
headway is being made toward reaching a stage in G. A. O. audit opera- 
tions where differences of opinion as to the charges allowable in the 
audit of Government transportation accounts will revolve around ship- 
ping activities occurring only a few months to a maximum of two years 
prior to final handling in the G. A. O. By final handling is meant satis- 
factory adjustment of discrepancies or a stage at which the interested 
carrier or the Government may seek recourse through litigation. 

Many carriers in the business of hauling Federal property and 
passengers to all corners of the United States and the world are aware 
that their Government accounts eventually will be audited in the G. A. O. 
But, perhaps being occupied more with the selling and delivering end 
of their business than the auditing and settling end, they may tend to 
lose sight of some of the complications attending the process of laying 
to rest the records upon which the Government spends money for trans- 
portation from the public treasury. Thus, in entering into special ar- 
rangements with the shipping agencies in obtaining the business, and 
collecting the charges believed due, carrier organizations may not have 
occasion, without the benefit of actual contact by reason of exceptions 
taken to payments made, to consider the significant powers given the 
G. A. O. designed to enable maintaining a close check on transportation 
money outgo and insuring recovery of overpaid charges without undue 
expense and delay. The power of adjustment of unsatisfied carrier 
obligations by setoff is among these. 


G. A. 0. Setoff of Excess Charges 


The setoff power, as one of the incidents of the debtor-creditor rela- 
tionship, is not peculiar to Government alone (United States v. Munsey 
Trust Co., 332 U. S. 234, McKnight v. United States, 13 C. Cls. 292, 
affirmed 98 U. S. 179). Insofar as Government transportation accounts 
are concerned, Congress, in precluding preaudit by the G. A. O., ex- 
pressly reserved the Government right of setoff in 49 U. S. C. 66. No 


3 House Report No. 2457, 80th Congress, 2d Session. 
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new authority for setoff was thereby created, but the statute further 
fortified the position of the Government accounting officers as the ‘‘final 
arbiters’’ on the propriety of payments from appropriated funds, except 
as recourse might be had to the courts. Skinner & Eddy Corporation v. 
McCarl, Comptroller General, 275 U. 8. 1, 4 (note 2). 

Public Law 85-762, effective as to transactions occurring after 
August 26, 1958, narrowed the area in which the accounting officers 
were empowered to resort to setoff in order to liquidate unrefunded 
overpayments. Where previously the word ‘‘overpayment’”’ in 49 
U. 8S. C. 66 was given effect by the Government as comprehending charges 
in excess of those applicable under duly published and filed tariffs as 
well as charges in excess of those found to have been reasonable in 
comparable cases decided by the Interstate Commerce Commission and 
other regulatory agencies, setoff action now must be limited to instances 
where the questioned charges are in excess of those applicable under the 
published and filed tariffs. Some carriers have been contesting setoff in 
recent months on the sole ground that the setoff is time-barred ; it should 
be noted that only transportation performed and payment made therefor 
after August 26, 1958, is subject to the time limitation in most cases. A 
recent reversal in the case of United States v. De Queen & Eastern 
R. Co., C. A. 8, No. 16,203, decided November 12, 1959, was based on 
the principle that Government recovery of overcharges was not subject 
to the time limitations of the Interstate Commerce Act as applicable 
prior to Public Law 85-762. 

Before Public Law 85-762, the recovery of unreasonable charges by 
forced deduction from later carrier bills was employed on a rather broad 
scale in instances where an authoritative precedent as to unreasonable- 
ness had been laid down by the Interstate Commerce Commission. For 
example, in 32 Comp. Gen. 1, it was said that it was clearly the duty of 
the accounting officers to collect an overpayment from a motor common 
carrier, where the freight rate applied was prima facie unreasonable, 
because the rate was greater for a shorter than for a longer haul through 
the point of origin to the destination of a shipment. Such a view was 
consistent with the principles established by the courts and the Com- 
mission. Patterson v. Louisville & Nashville Railroad Co., 269 U.S. 1. In 
the case of United States v. Western Pacific R. Co., 352 U. S. 59 (Decem- 
ber 3, 1956), the Court said that Congress relieved the Government from 
filing anticipatory complaints with the Commission where unreasonable 
rates were concerned by expressly authorizing the G. A. O. to deduct 
overpayments from subsequent bills of a carrier, if, on postaudit, it 
finds the United States has been overcharged. However, the principle 
of the Western Pacific case was of no help to the Government in the 
T. I. M. E. and Davidson cases, 359 U. S. 464 (May 18, 1959), since 
the Court ruled that the law did not provide any remedy for the re- 
covery of damages, because of unreasonable charges, from motor common 
carriers under Part II of the Interstate Commerce Act. Therefore, 
where a proper and timely claim is filed with the G. A. O. for the refund 
of collections made on transactions within the purview of the T. J. M. E. 
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and Davidson cases, it may be assumed that appropriate allowances will 
be made based on the applicable filed tariff or section 22 rates and 
charges. There are, of course, differences of opinion as to whether a 
particular case is covered by the 7. I. M. E. and Davidson cases. An 
area where differences of opinion are bound to occur is in the exclusive 
use cases * where there is a question as to whether the tariff requirements 
as to necessary notations and Government regulations were observed.® 
As noted above carriers have ten years after a claim first accrues, as in 
the case of collection by deduction, within which to file claims with the 
G. A. O. on transactions occurring before August 27, 1958. 

In the meantime, there is at least one bill (H. R. 8031*) before 
Congress proposing to incorporate in Part II and Part IV of the Inter- 
state Commerce Act provisions similar to those in Part I and Part III, 
affording shippers a right of action against motor common carriers and 
freight forwarders for damages resulting from the exaction of unreason- 
able charges. 

It may be noted that as to ocean carriers the setoff technique has 
been ruled to be unauthorized by the decision of the United States 
Supreme Court in United States v. Isthmian Steamship Co., 359 U. S. 
314 (April 27, 1959), in which the Court enforced the rule inhibiting 
setoffs against an amount due on an unrelated transaction in admiralty. 
In the same vein was the ruling in Grace Line v. United States, C. A. 2d, 
255 F. 2d 810, which invalidated a setoff by the Government more than 
one year after the cause of action accrued in a situation involving sec- 
tion 1303(6) of the Carriage of Goods by Sea Act, 46 U. S. C. 1303(6), 
to the effect that claims for loss and damage against ocean carriers are 
forever barred if suit is not filed thereon within one year after the 
cause of action accrues. Significant in relation to the setoff power also 
is the decision of the United States Court of Claims in Flying Tiger 
Tine, Inc. v. United States, C. Cls. No. 77-58, decided February 11, 1959, 
giving effect to the provisions of the Warsaw Convention, as though 
automatically included in a transportation contract to bar recoveries 
for loss and damage if suit is not brought, within the two-year limitation 
there prescribed, against air carriers in international trade between 
countries which have ratified the articles of the Convention. The result 
of the Flying Tiger Line case was an award to the carrier in the amount 
of a setoff for the value of Government property destroyed in an air- 
plane crash because suit was not brought for the recovery of damages 
within two years after the cause of action accrued. 





4 Other types of om which appear to be for handling in accordance with the 
principle of the 7. J. M. E. and Davidson cases concern aggregate of intermediate 
rates lower than through rate; capacity load rules; commodity rates and exceptions 
to the classification higher than classification ratings; intermediate point rates where 
no tariff authorization for application; and light and bulky articles rules. 

5 Government agency regulations promulgated to carry out ame: authority 
have the force of law. Public Utilities Commission of Calif. v. U. S., 355 U. S. 534 
ear y* * 1958). 

8031—86th Congress, first session. Introduced June 30, 1959 by Con- 
pets .F Tiare Still pending in Committee on Interstate and Foreign Commerce 
(1-20-60). [Editor’s Note]. 
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New Approach to Unreasonable Rates 


Although section 322 of the Transportation Act of 1940 in terms 
covers only carriers subject to the Interstate Commerce Act and the 
Civil Aeronautics Act of 1938 (now Federal Aviation Act), there is 
generally no difference in the G. A. O. handling of transportation pay- 
ments to other carriers. Postaudit procedures have been applied uni- 
formly to all types of carriers, since it is believed that differences in 
handling are not justified for a relatively small segment of the total 
number of transportation accounts paid by the Government. This uni- 
formity in treatment will not be changed by reason of Public Law 85- 
762, which will necessarily require accelerating the flow of the accounts 
in the G. A. O. and seasonable determinations of overcharges and 
unreasonable charges before the expiration of two years after the cause 
of action accrues—in order that timely action to recover the excessive 
charges may be started in the Interstate Commerce Commission, or the 
Civil Aeronautics Board, or the courts, as may be necessary, where 
recovery of disputed claims by setoff is precluded under the law. 

Until and when the law is amended to authorize actions against 
motor common carriers for reparations because of unreasonable rates, 
regulations, and practices, proceedings against such carriers will, when 
appropriate, take the form of complaints to the Interstate Commerce 
Commission seeking elimination of the objectionable rates, regulations, 
and practices for the future. There is no procedural impediment in 
meritorious cases to proceedings for reparation against railroads and 
water carriers covered by Part I and Part III of the Interstate Com- 
merce Act. Whenever the G. A. O. audit discloses tariff conditions which 
suggest the need for correction, the matter probably will be referred to 
the operating agency directly involved such as the Department of 
Defense or the General Services Administration which are charged with 
the responsibility for taking corrective action to protect the Govern- 
ment’s interest in transportation programs of the executive agencies. 
63 Stat. 377, 383. Thus far, no case has been formally reported by the 
G. A. O. to the mentioned Government operating agencies since Public 
Law 85-762 for proceedings in the regulatory agencies, although, as in 
the past, wherever uneconomical administrative practices are disclosed 
in the audit of the transportation accounts, the circumstances may 
warrant discussions between the interested Government agencies and 
efforts to modify or substitute improved shipping practices and pro- 
cedures. During the preliminary period of adjustment and accommo- 
dation to the new conditions imposed, not as much emphasis has been 
placed on analyzing unlawful tariff situations (which is a matter 
primarily to be developed in the Government agencies which pay the 
traffic bills) as on achieving currency in the G. A. O. audit in order to 
prepare for a greater concentration of effort and attention to transpor- 
tation practices and conditions as to which it is found corrective action 
is required in the appropriate judicial or regulatory forum. 
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Referral of Court Cases to the I. C. C. 


As a result of the Western Pacific case, 352 U. S. 59, various issues 
which are the subject of complaints filed in the courts have been refer- 
red to the Interstate Commerce Commission for determination. In 
reaching its decision as to whether the United States Court of Claims 
erred in not staying its action until the question of the proper rates 
to be applied to bomb casings filled with napalm gel, but lacking 
bursters and fuzes, was determined by the Commission, the Supreme 
Court took into consideration the fact that a question of reasonableness 
was involved and that the Commission was the only forum where such 
a question could be decided. The applicable two-year statute of limita- 
tions in section 16(3) of the Interstate Commerce Act, 49 U. S. C. 
16(3), could not foreclose presenting the question to the Commission in 
helping the courts dispose of the litigation over which they should retain 
jurisdiction. The carriers at that time had six years after deduction 
(28 U. 8. C. 2501) within which to file suit in the Court of Claims and 
the rationale of the Western Pacific case on the statute of limitations 
question was that since the carrier’s action was timely brought the issue 
of unreasonableness raised by way of defense could not be deemed stale 
and was properly for referral to the Commission.’ 

Most of the cases involving the United States in the referral cate- 
gory have been initiated in the Court of Claims; either the plaintiff or 
the defendant has been designated as the party responsible for filing the 
complaint with the Commission. Yet to be fully clarified is the doctrine 
of the case of United States v. New York, New Haven & Hartford R. Co., 
355 U. S. 253 (1957), which fixes the burden of proving the carrier’s 
right to the charges collected for the transportation of Government 
property upon the carrier. Not long ago the Court of Appeals for the 
First Circuit stated that not only did the carrier have the burden of 
proof but the burden of going forward with the evidence as well.’ 





6 As exemplified by—U. S. v. Chesapeake & Ohio Ry. Co., I. C. C. Dkt. 32114 
(KD Chassis); U. S. v. Baltimore & Ohio R. Co., 1. C. C. Dkt. 32126 (Rule 66); 
U. S. v. Boston & Maine R. Co., |. C. C. Dkt. 32127 (Rule 66); U. S. v. Western 
Pacific R. Co., |. C. C. Docket 32130 a bomb); U. S. v. Pennsylvania R. Co., 
i. C. C. Dkt. 32187 (Frustrated freight); U. S. v. Beaumont, Sour Lake & 
Western R., 1. C. C. Dkt. 31953 (Comb. rates); U. S. v. Atchison, Topeka & 
Santa Fe Ry., |. C. C. Dkt. 32472 (Routing); U. S. v. Garner Truck Lines, |. C. C. 
Dkt. 32401 (No published rates); U. S. v. Great Northern R., 1. C. C. Dkt. 32914 
(Explosives); U. S. v. Atchison, Topeka & Santa Fe Ry., |. C. C. Dkt. 32473 
(Hi-speed tractor); U. S. v. San Diego & Arizona Eastern Ry. Co., |. C. C. Dkt. 
32399 (Portable houses). ; 

7 Division 3 of the I. C. C. recently ruled that the carriers properly were entitled 
to rates and charges as for incendiary bombs—exceptions tariff 75 percent of first 
class or section 22 quotation 65 percent of first class—rather than as for bomb bodies 
filled with gasoline, under the rule of analogy—fifth class—thus leaving the parties 
where they were when the first Court of Claims case, Union Pacific R. Co. v. U. S., 
125 C. Cls. 390, was decided in favor of the carriers. 

8 New York, New Haven & Hartford R. Co. v. U. S., C. A. 1, No. 5530, decided 
November 30, 1959. Affirming the U. S. D. C. Massachusetts, which ruled that 
since the defendant introduced no evidence whatever as to the lawfulness and cor- 
rectness of the overpaid bills which the G. A. O. had found overpaid and set off 
against later bills, judgment must be for the Government. Thus, the Government’s 
counterclaim in the court action covering the overpayments on the earlier bills 
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That burden rested on the carriers in the preaudit period, prior to 
section 322 of the Transportation Act of 1940, and the Supreme Court 
concluded that the burden remained with the carrier through the 
transition into the postaudit of Government transportation accounts. 
It may be noted that in the Western Pacific case, Division 3 of the Inter- 
state Commerce Commission, in its report of December 17, 1959 (Docket 
No. 32130), did not view the New Haven Burden of Proof case or the 
Western Pacific case, as having a controlling bearing on the issue of 
unreasonableness and, said that the carriers presented ‘‘clear and 
abundant proof, both as to the applicability of the rates in issue and as 
to their reasonableness.’’ Action on various cases in the Court of 
Claims involving the ‘‘incendiary bomb’’ issue has been suspended pur- 
suant to agreement and the final outcome of the Western Pacific case 
iy = a large number of similar claims in the courts and in the 
. A. O. 

The Court’s pronouncements in the Western Pacific case represented 
no drastic departure from the traditional doctrine of primary juris- 
diction reviewed in such cases as Texas & Pacific Ry. Co. v. Abilene 
Cotton Oil Co., 204 U. S. 426; Texas & Pacific Ry. Co. v. American Tie 
& Timber Co., 234 U. S. 138, and Great Northern R. Co. v. Merchants 
Elevator Co., 259 U. 8. 285, but contemplated that a party amenable to 
suit in court should not be deprived of a defense which historically has 
been found capable of being tested only before an expert body. While 
the Western Pacific case apparently has generated increased requests to 
the courts for suspending action in the litigation until the parties are 
able to obtain the ruling of the Commission on the issue, there is no 
evidence of an overwhelming tendency to relinquish jurisdiction on 
questions of law such as those involving tariff interpretation which co- 
equally are within a court’s province.!® 

On the subject of referral, it seems that the law on the question of 
authority to review the I. C. C. ruling in such a case is still in an 
unsettled state. Of interest in connection with the review of I. C. C. 
orders in the referral-type cases is the case of the Pennsylvania R. Co. v. 
United States, C. Cls. No. 50027, concerning the rates properly charge- 
able on wartime shipments intended for export, frustrated, and later 
exported through other ports. The G. A. O. in its audit, held the allow- 
able charges down to export rates on the authority of certain I. C. C. 
rulings finding domestic rates unreasonable in somewhat comparable 





was sustained even though the Government neither pleaded nor placed ” evidence 
an adequate account of the facts giving rise to its counterclaim. These New Haven 
cases concern the so-called Service Order No. 68 issue as to which the courts have 
found that the carriers must prove inability to furnish the short cars ordered. In 
another case, New York, New Haven & Hartford R. Co. v. U. S., U.S. 7 C., Mass., 
Civil Action No. 58-1141-A, decided — 30, 1959, tt pending, C. A. 1, No. 5570, 
the oe moved for referral of the Service Order No. 68 issue 
to the I. 

9 Claims by carriers filed with the G. A. O. within the applicable ten-year limi- 
tation are subject to the T-109 procedure under which action will be postponed 
until a final judicial determination of the question in the Western Pacific case. 

10 As in Union Pacific R. Co. v. Structural Steel & Forge Co., 344 P. 2d 157 
(September 7 1959); Cf. Southwestern Sugar & Molasses Co. v. River Terminals 
Corp., 300 U.S. 411 (June 22, 1959). 
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instances.11_ The carrier then sued in the Court of Claims. While the 
case was pending, the Supreme Court of the United States decided in 
another frustrated freight case (United States v. Chesapeake & Ohio 
Ry. Co., 352 U. 8. 77, December 3, 1956), that the Court of Appeals for 
the Fourth Circuit should have determined whether the issue of tariff 
construction involved such acquaintance with ratemaking and transpor- 
tation factors as to make the issue initially one for the I. C. C. under the 
doctrine of primary jurisdiction. Eventually, a petition was filed, in 
the Chesapeake & Ohio case, asking the I. C. C. to make a finding that 
the domestic rates originally collected, then cutback to the export rates 
by the G. A. O., were inapplicable and unjust and unreasonable. In 
306 I. C. C. 191, Division 3 found that the domestic rates were applicable 
and not shown to have been unjust and unreasonable. This finding 
appears primarily to have been based on the lack of due diligence by 
the Government to export the considered traffic which more than 18 
months after frustration was sent to China via Wilmington, California, 
and Calcutta, India. Action on the Government’s appeal to the Fourth 
Circuit on the order of the U. S. District Court at Richmond entered 
pursuant to the Commission’s finding has been suspended pending dis- 
position of the Pennsylvania R. frustrated case in the Supreme Court. 

In the Pennsylvania R. case (which arose as a result of offsets by 
the G. A. O. following I. C. C. rulings of unreasonableness in comparable 
eases) 1? the I. C. C. ruled partially in favor of both sides, that is, 
domestic rates were applicable and not unreasonable in other instances 
to the extent they exceeded the export rates. United States v. Pennsyl- 
vania R. Co., 305 I. C. C. 259. Reconsideration sought by the carrier 
was denied, and the Court of Claims, acting on the petition of the 
Government, entered an order June 5, 1959, giving judgment to the 
carrier for a reduced amount in accordance with the I. C. C. determina- 
tion.? 


11C, B. Fox Co. v. Gulf, Mobile & Obio R. Co., 246 |. C. C. 561; River 
Petroleum Corp. v. Yazoo & M. V. R. Co., 258 1. C. C. 1; Mid-Continent Petroleum 
Corp. v. Illinois Central R. Co., 258 1. C. C. 422; Products-From-Sweden, Inc. v. 
Lehigh Valley R. Co., 263 1. C. C. 760. 

12[t was early decided by the predecessors of the Comptroller General that 
authority existed in the accounting officers of the Government with respect to 
restricting allowances for transportation charges to a reasonable basis where no 
applicable rates were in effect and absent an I. C. C. ruling on the subject. 20 Comp. 
Dec. 769, April 29, 1914. Present-day practice does not deviate greatly from the 
earlier practice where it is recognized that the parties eventually must seek an 
1. C. C. determination as to the reasonable rate where none is believed to be ap- 
plicable. The Western Pacific case, 352 U. S. 59, lends support to this approach. 

18 The judgment award made by the Court of Claims in the Pennsylvania 
Railroad case, if sustained, will be paid by the G. A. O. on the basis of a certified 
copy of the judgment decree, pursuant to the provisions of 28 U. S. C. 2414, 2517, 
and 31 U. S. C. 724a. Prior to 1956 judgment awards were peeene through the 
Department of Justice, the Department of the Treasury, the Bureau of the Budget, 


preparatory to submission to Congress for a specific appropriation, thence to the 
G. A. O. for allowance. Judgment creditors often had to wait many months before 
receiving payment, particularly when Congress was not in session. The judgment 
process has been considerably improved on judgments up to $100,000, but a judgment 
creditor who might be indebted to the Government on another transaction may 
have his money withheld under the provisions of 31 U. S. C. 227, until the merits 
of the Government’s claims relative to the other transactions are adjudicated. 











FEBRUARY, 1960 483 





In the meantime the Pennsylvania Railroad applied to the U. S. 
District Court at Philadelphia, Pennsylvania, for review of the I. C. C. 
findings and for annulment of their order in the case. Action on the 
railroad’s petition will be suspended until the U. S. Supreme Court 
rules in the Court of Claims case which it has agreed to hear.’ 

Underlying and accompanying the progress of the referral-type 
case is the action of the G. A. O. whose audit action must eventually 
be judged by the courts and the I. C. C. The interest of the G. A. O. 
continues beyond the audit and collection stage since their witnesses 
frequently appear on behalf of the Government and original shipping 
and procurement documents and information’® as well as technical 
advice are made available for the defense or prosecution of the case in 
which the Government is concerned.?® While the Department of Justice 
has, in most instances, exclusive responsibility for the conduct of litiga- 
tion in which the Government is involved, including settlement by com- 
promise '* the recommendations of the G. A. O. usually have a material 
bearing on the course of action taken inasmuch as its claims settlement 
jurisdiction is naturally influenced by court decisions in test cases. 

A large number of suits have, in the past, been filed against the 
Government by carriers in the Court of Claims to toll the six-year statute 
of limitations (now three years) to preserve the carriers’ rights there. 
Many of these suits never reach the trial stage but, where disputed issues 
have in the meantime been settled, the claims in suit are made the subject 
of settlements in the G. A. O. in accordance with agreements for ad- 
mistrative settlement there upon withdrawal from court. This expense- 
saving device takes the shape of an agreement, in which the G. A. O. 
concurs, for the filing by the plaintiff of a motion to dismiss its suit, such 
motion to be held in escrow by the Department of Justice pending 
satisfactory administrative settlement in the G. A. O. The plaintiff thus 
retains its right to litigate any items which are not settled to its satis- 
faction in the G. A. O. If the court approves, other suits in the almost 
time-barred category are held in abeyance pending a final decision in a 
leading case. This occurs quite frequently and the court may not again 
come into the picture until the parties, including the G. A. O., finally 
agree upon the amount of the judgment to be entered. It is then that 


14 Pennsylvania Railroad petition for certiorari granted December 14, 1959, 
No. 451. In addition, suspension of proceedings, Bs the outcome of the 
Pennsylvania Railroad case is likely in the cases of S. v. Northern Pacific Ry., 
U. S. D. C, D. C, C. A. No. 1057-58 and the U. Beaumont, Sour Lake & 
Western R. Co., U. S. D. C., D.C, C. A. No. 649.58. * The latter two cases involve 
actions by the Government for review and annulment of I. C. C. determinations, 
upon referral, adverse to the Government. 

15 With some exceptions, all transportation bills, including the original Govern- 
ment bill of lading, paid by the executive departments and other agencies of the 
Government, original copies of contracts, section 22 quotations, and the like are 
filed with or made available to the G. A. 

16 Sometimes the G. A. O. is an active party in I. C. C. OP wet as in 
Computation of Deadhead Charges on One-Way Charter Parties, 68 M. C. 285; 
Petition for a Declaratory Order with Respect to Rates Applicable on Wsial Cargo 
Containers, 1. C. C. Docket No. 32459. (Petition dismissed August 12, 1958). 

17 E. O. 6166, June 10, 1933. See notes following 5 U. S. C. 124-132. 
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the transportation accounts subject to G. A. O. audit and revision reach 
the end of the line and are filed away as requiring no further action. 


Some Recent Decisions 


Before closing it may be well to mention some of the more recent 
Comptroller General’s decisions. It has been decided that Army cargo 
transporters were properly ratable as set up sheet iron or steel con- 
tainers, boxes, noibn, rather than lift vans;!® refined copper wire-bars 
and cathodes were found to be classifiable as refined copper rather than 
copper products,!® several shipments of pontoons occupying the full 
capacity of the trailers used, there being no evidence of request for 
exclusive use, were found subject to truckload minimum weights and 
rates under a light and bulky articles rule in a section 22 quotation 
rather than a minimum weight of 40,000 pounds required under an 
exclusive use provision in the quotation ;7° rail shipments of ammunition 
reforwarded from a transit point without being unloaded or recorded 
for transit were determined to be entitled to through rates, under a sec- 
tion 22 quotation which provided a transit privilege for freight actually 
or constructively placed for delivery at the transit point ;? although a 
carrier is bound as the result of publishing agent’s errors in a tariff 
listing the carrier as a joint-line participant with another carrier in a 
through route, when a carrier immediately discovers the error and has 
it corrected, there is no presumption of a common arrangement between 
the carriers where none in fact existed except by operation of law as the 
result of the error ;?? on the basis of additional information indicating 
that the Government received valuable consideration in the form of 
increased rights and privileges, an amendment to a section 22 quotation 
retroactively increasing rates was found to be valid and applicable ;?* 
and the application of lower maximum rates in a transcontinental tariff 
authorized by reason of a provision in the basic (Western Trunk Lines) 
tariff did not require the application of the routing instructions in the 
transcontinental tariff since such instructions were not a part of the 
rules and regulations of that tariff.*4 


18 38 Comp. Gen. | (B-134690), July 3, 1958. Issue now involved in /Ilinois 
Central v. U. S., C. Cls. 296-59. 

19 [bid. 16 (B-135552), July 9, 1958. 

20 Ibid. 527 (B-135621), January 29, 1959, 

21 [bid. 123 (B-135209), August 14, 1958. 

22 Ibid. 677 (B-135365), April 7, 1959, meiiving 38 Comp. Gen. 164. 

28 Ibid. 449 (B-137603), December 23, 1958, modifying 37 Comp. Gen. 287. 

2439 Comp. Gen. 67 (B-137597), August 3, 1959. 











New Record of $19.4 Billion in Carrier Revenues Reported 
by the I. C. C. for Year Ended June 30, 1959 


The Interstate Commerce Commission in its 73d Annual Report * 
to Congress, on January 7, 1960, revealed that gross revenues of the 
carriers regulated by the Commission, reached an all-time high of ap- 
proximately $19.4 billion for the fiscal year, ended June 30, 1959, after 
a decline in the 1957-1958 recession of nearly $1 billion. The $19.4 
billion represents an increase of about $181 million over the year ended 
June 30, 1957, which set a previous high of $19.2 billion. 

Operating revenues for the eight groups of carriers regulated by 
the Commission, in the comparable years, were: 


Fiscau Year 1959 Fisoau Year 1958 














(Thousands) (Thousands) 

Railroads ..... $10,434,281 $10,190,473 
Railway Express 255,881 252,854 
Pullman Co. 62,176 75,578 
Electric railways ..........0sss0eee 29,814 35,873 
Water lines 453,353 419,373 
Ps een 760,076 708,637 
Motor carriers of passengers .... 604,396 599,593 
Motor carriers of property ........ 6,810,962 6,082,195 
Se $19,410,939 $18,364,576 


Railroad income of $10.4 billion, according to the report, continued 
to account for the largest portion of total operating revenues. While 
this $10.4 billion provided the railroads with an increase of $243 million 
over fiscal 1958, it was a decrease from the former record of $10.9 billion 
in fiscal 1957. 

Total operating revenue for motor carriers of property amounted to 
$6.8 billion in fiscal 1959, exceeding all previous records. The $6.8 
billion afforded an increase of $728 million, as compared with the prior 
12 months. Their portion of the total revenues over an 11-year period, 
the report stated, almost doubled. It rose from $2.2 billion in 1947 to 
$6.2 billion in 1958, or from 17.3 percent to 33.8 percent in this 11-year 
period. Only two years, 1954 and 1958, showed a lower revenue than 
the preceding year. 

Motor carriers of passengers, water lines, and oil pipelines all re- 
ported higher revenues as shown in the preceding table. Bus company 
revenues, it will be noted, were $604 million, compared with $599 million 
in the year ended June 30, 1958. Water-carrier revenues generally 
followed the pattern of rail revenues, the report stated. They were 
down 13.5 percent to $419 million in year ended June 30, 1958, and 
climbed back to $453 million in current year. Oil pipeline revenues 





* This report follows pattern of the previous two reports. Wherever practicable, 
the material is on a government fiscal — basis, but certain statistics are on a 
calendar year basis, because they can be comp iled more readily that way, and 
because they facilitate comparisons with related leformetion to past calendar years. 
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declined slightly in fiscal 1958 to $708 million, a decrease of one percent, 
but their revenues improved to $760 million in fiscal 1959, according to 
the report. 

Ton-miles of all carriers in calendar year 1958 were 1,206 billion, 
a decrease from the 1,326 billion in 1957, and from the high record of 
1,360 billion in 1956. Railroad traffic, reflecting the recession which 
began late in 1957, showed a decline of 10 percent from 1957, the 
greatest decrease in number of ton-miles for any single group of carriers. 
Ton-miles in 1958 for railroads and electric railways, including express 
and mail, totaled 558,738 million, or 46 percent of the total, compared 
with 626,222 million ton-miles in 1957, or 47 percent of the total. In 
1939, the railroads’ portion of the total was 62 percent. 

Motor vehicles continued to increase their share of the total, climb- 
ing from 9.7 percent in 1939 to 18.47 percent in 1957, and to 20.47 
percent in 1958. 

Inland waterways, which had 17.7 percent of the total in 1939, were 
down slightly to 17.48 percent in 1957 and to 15.66 percent in 1958. 
Waterway traffic declined in 1958 mainly because of a drop in ton-miles 
on the Great Lakes and to some extent on the Mississippi system. 

Ton-miles for oil pipelines in calendar year 1958 decreased about 5 
percent from 1957. However, they increased from 10.2 percent of the 
total in 1939 to 16.79 percent in 1957 and 17.51 percent in 1958. 

Air ton-miles, a small fraction of the total, showed an increase of 
1 percent over 1957, representing the smallest increase in recent years. 

Intercity passenger-miles, on the other hand, reached a new high, 
mainly because of an increase in transportation by private automobile. 
While air and water transportation showed modest gains, the propor- 
tions of total intercity passenger-miles for railroads, motor carriers, and 
air carriers decreased while the share for private automobiles increased, 
reaching almost 90 percent of the total. 

Highlighted here are the following excerpts from the 73d Annual 
Report of the Commission on the subjects of passenger deficit, Transpor- 
tation Act of 1958, unifications, service, equipment trends, railroad and 
highway safety, the St. Lawrence Seaway, Alaska, Hawaii, current 
studies, legislative activity, legislative recommendations, guaranty of 
loans, enforcement and compliance, litigation involving Commission 
orders, economic research and statistics, practice and procedure, manage- 
ment activities. 


Passenger Deficit 


The Commission’s study of one of the railroads’ most vexing prob- 
lems—the deficit operation of passenger trains—was brought to a close 
by the issuance of a report in Railroad Passenger Train Deficit, 306 
I. C. C. 417. We found that economic railroad passenger service is, 
and for the foreseeable future will be, an integral part of our national 
transportation system and essential for the Nation’s well-being and 
defense. 

In order that such service might be preserved, we recommended 
nine steps that could be taken by the Federal, State, and local govern- 
ments, and by the railroads, toward alleviation of the problem, together 
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with two additional areas which might be studied under Senate Reso- 
lution 29. 

There has been at least partial implementation in connection with 
three of the nine recommendations. One was the reduction of the 
10-percent tax on passenger fares to 5 percent, effective July 1, 1960. 
The Commission recommended repeal of the tax. Another recommen- 
dation involved action by State and local governments to maintain neces- 
sary local or commuter service by paying the carrier the cost plus a 
reasonable profit where the carrier cannot maintain such service at a 
profit. Some type of aid was undertaken experimentally in at least 
three of the largest metropolitan areas in the country. The third in- 
volved revision of taxes on railroad property. In at least one State 
a plan was proposed to reimburse local governments granting such relief. 

These few steps, however, have provided very little aid where much 
is needed. 


Transportation Act of 1958 


The Transportation Act of 1958 was the culmination of various 
extensive studies by the Congress, the executive branch, and transpor- 
tation organizations going back at least to the 1950 hearings under 
Senate Resolution 50 and including the report of the President’s Ad- 
visory Committee in 1955. 

After nearly a year of experience under the new act, the principal 
activity under it was in connection with discontinuance of unprofitable 
passenger trains, and applications for operating authority filed by for- 
hire carriers transporting formerly exempt commodities. 

Nineteen railroads filed notice to discontinue 75 interstate trains 
and ferry services, and 6 lines proposed to discontinue 40 intrastate 
trains. Investigations were ordered in connection with nearly all of 
the proposals. 

About 950 applications for ‘‘grandfather’’ authority were filed by 
motor carriers whose operations were brought under Federal control 
for the first time, except as to safety, by the act’s revision of the 
‘‘exempt commodity’’ description. 

In three cases of special importance, railroads based their justi- 
fication for proposed reduced rates, at least in part, on the provisions 
of the new section 15(a)(3). These proceedings involved reduced rates 
on (1) lumber on the west coast, (2) sugar in the southeast, and (3) 
paint in the east. All three were pending. 

Only a few railroads applied for a guaranty of loans as provided by 
part V of the act, added by the Transportation Act of 1958. The loan 
provision authorizes guaranties up to a total of $500 million, but appli- 
cations totaled only $31.5 million until late in June 1959, when guaran- 
ties were sought on an additional $40.8 million. Of the nine applica- 
tions filed, six were filed by eastern railroads. 

It was generally recognized that many railroads eligible for loan 
guaranties considered it undesirable to incur additional obligations for 
capital expenditures, at least at this time, while others were apprehensive 
as to the effect which an application for a Federal guaranty might have 
upon their credit generally. 
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Unifications 


The recession brought an increased interest in railroad unifications 
because of the substantial operating economies and improvement in 
earnings that often can be achieved. Several plans to merge various 
major railroads were discussed publicly and their practicability was 
studied, but only a single proposal of this kind was submitted for 
approval. 

Several eastern railroads were among those involved in merger 
discussions. Some of them were probably the hardest hit by the reces- 
sion and still were operating at traffic and revenue levels below those 
of the prerecession years. 

There was a reduction in the number of applications looking to 
unifications of motor-carrier properties and operating authorities. Ap- 
plications under section 5, which involve more than 1 carrier and more 
than 20 vehicles, decreased from 322 to 292. Those under section 
212(b), which involve transfer of rights to a noncarrier, or between 
carriers operating less than 21 vehicles, decreased from 1,053 to 1,025. 


Service 


The railroads continued experiments with new types of equipment 
and new service ideas in an effort to attract more passengers. But 
during the year, for the first time, the airlines moved ahead of the 
railroads in the number of revenue passenger-miles. 

In the field of freight transportation, competition continued intense, 
in good times and bad, and all forms of transportation devoted a great 
deal of effort and money to improving their service. Better service 
was stressed particularly by the railroads as their competitors, especially 
the motor carriers of property, climbed to a better relative position and 
the railroads’ portion of total transport business declined. 

The program of converting to electronic classification yards con- 
tinued and promised substantial economies for the railroads in the 
years ahead. As a means of improving reliability of freight-car service, 
there was continued emphasis on eliminating the ‘‘hot box’’ problem, 
but the record of trains delayed by ‘‘hot boxes’’ was worse last winter 
than in prior years, continuing a trend noted in the last report. There 
was some further progress in equipping main lines of certain railroads 
with central traffic control systems, which expedite train movements and 
reduce operating costs. 

More immediate promise of increased traffic was seen in the con- 
tinued and substantial growth of coordinated service by means of piggy- 
back operations. There was an increase of 63.1 percent in the number 
of flatears in such service, and 101 railroads were engaged in piggyback 
service. Sixty of them were class I line-haul carriers. In the first half 
of 1959, loadings totaled 208,578 flatcars compared with 128,409 for the 
corresponding half of 1958, for an increase of 62.4 percent. 

Motor carriers of property and of passengers continued to expand 
their services. In the year ended June 30, 1959, the number of appli- 
cations to institute new operations or to extend existing lines increased 
substantially. There were 3,893 such applications compared with 3,474 
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in the previous fiscal year, without counting the nearly 1,000 applications 
from carriers transporting once-exempt commodities or those filed by the 
Alaskan carriers. 

Efforts to improve service among the water carriers included prin- 
cipally the development of containerization and better cargo handling 
methods. Improved navigational devices, including radar, reduced 
delays by 90 percent. Freight forwarders also made much progress in 
modernizing their freight handling methods. 


Equipment Trends 


There were no serious rail car shortages or major delays in rail 
service, although some local shortages developed as loadings began to 
improve from the recession levels. It was doubtful, however, that the 
railroads would be able to handle even a slight increase in traffic because 
of the decline in freight car ownership and the high number of cars 
being held in unserviceable condition. Serviceable freight car ownership 
of class I line-haul railroads and their controlled refrigerator lines 
declined to 1,635,475 cars on March 1, 1959, the lowest since 1940. 

This deteriorating condition of the freight car fleet was called to 
the attention of the Association of American Railroads. Some improve- 
ment for the future can be seen in the fact that orders for new cars in 
the first 6 months of 1959 were 91.9 percent greater than in the 12 
months of 1958, but even this apparent improvement was offset by an 
unusually high number of retirements. 

Motor carriers added new equipment as their operations expanded 
and to the extent needed. Property carriers continued to emphasize 
lightweight materials in the equipment they bought so as to allow a 
greater payload within the States’ gross weight limits. There was a 
continued trend toward cab-over-engine tractors, permitting more of 
the prescribed overall length to be devoted to cargo-carrying bodies 
or trailers. The use of diesel engines also continued to grow. More 
than 25 percent of all line-haul, heavy-duty trucks were so equipped. 
Passenger carriers continued to use large-capacity coaches and empha- 
sized passenger comfort and convenience in their efforts to attract 
business. 

The water carriers continued to improve and modernize their fleets 
by the use of larger steel barges, special-purpose barges, and the addi- 
tion of improved towing vessels. The freight forwarders’ principal 
improvement was in the more widespread use of electronic equipment 
to facilitate the preparation of documents and in freight checking. 


Railroad Safety 


The overall safety record of the railroads improved in the calendar 
year 1958, as compared with 1957, to the extent that there were 88 fewer 
fatalities and 981 fewer injuries in accidents involving train operations. 

Accidents at highway grade crossings again represented more than 
half of the total but for the first time since 1918—the first year in which 
records were kept on the present basis, with grade-crossing accidents 
shown separately—there was a reduction in the number of such accidents 
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and the casualties resulting therefrom. There were 100 fewer fatalities 
and 606 fewer injured persons than in the prior year. 

In general, the number of investigations and inspections by Com- 
mission agents showed an increase over the previous year. For example, 
they inspected 1,284,843 units, including freight and passenger cars 
and locomotives, an increase of 7 percent over the previous year. 


Highway Safety 


There was measurable progress in the combined efforts of all agen- 
cies concerned with highway safety as fatalities remained at approxi- 
mately a constant level for the fifth consecutive year in spite of 
substantial increases in the total number of vehicles and miles operated. 

A new educational activity was added to the Commission’s multi- 
phase program of education and enforcement in the highway safety 
field. It involved demonstration ‘‘clinics’’ conducted in 94 cities for 
the specific purpose of showing carrier personnel proper maintenance 
and inspection practices. Items found to be most commonly neglected 
in carrier maintenance programs were emphasized in the ‘‘clinics.’’ 
Other phases of the program, including the road checks, were continued 
with some minor shifts in emphasis. 

The chart on page 120 [of the Annual Report] provides indices of 
mileage and fatalities, showing an increase in intercity vehicle-miles of 
class I motor carriers of property from a 1946 base of 100 to an index 
figure of 301.6 in 1958. Vehicle-miles in rural areas for all motor 
vehicles increased to an index figure of 205 in 1957, the latest year for 
which data are available. The fatalities of class I, class II, and class III 
motor carriers of property, however, reached an index figure of only 
152.0 in 1958. The total number of motor vehicles registered in 1958 
increased to 68.3 million compared with 67.1 million in 1957, and only 
34.4 million in 1946, the base year for the chart. Fatalities for class I, 
class II, and class III motor carriers of passengers declined to an index 
figure of 42.0 in 1958, while intercity vehicle miles of class I motor 
earriers of passengers declined to an index figure of 75.3. 


St. Lawrence Seaway 


An important milestone in transportation was passed early in 1959 
with the opening of the improved St. Lawrence Seaway, which provided 
the Midwest with an additional major artery of commerce. All except 
the largest vessels began moving direct between the Great Lakes and 
foreign ports. The potential effect upon carriers, shippers, inland com- 
munities, ports on the lakes, and the ocean ports caused a great deal of 
speculation and some activity, but the pattern has not yet emerged 
clearly enough to determine what the full impact will be. 

Early traffic on the seaway exceeded expectations. The railroads, in 
particular, anticipated a loss of traffic and were among the first to take 
preventive steps. Eastern railroads, for example, reduced their rates 
on grain from the Midwest to Atlantic coast ports for the announced 
purpose of meeting competition via the seaway. 
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Alaska 


The 72d Annual Report stated that in anticipation of Alaska becom- 
ing a State, a survey team, headed by a Commissioner, had gone to 
Alaska in late August 1958. Conferences and open meetings were held 
with public officials, carriers, shippers, and other interested persons. 
On November 1, 1958, a field office was opened in Anchorage and staffed 
to provide advisory services with respect to Federal regulation of motor 
transportation. In addition, an information bulletin was issued as a 
guide to those who were to become subject to regulation under the 
Interstate Commerce Act. Since no freight forwarding or motor carrier 
brokerage operations were discovered in Alaska during the survey, motor 
transportation in interstate and foreign commerce was the only im- 
portant operation to come under the Commission’s jurisdiction. 

While the problems incident to granting applications for motor- 
carrier operating authority were solved by interim provisions, the need 
for amendment of the Interstate Commerce Act became evident in view 
of the patchwork nature of existing law regulating the various modes 
of transportation to, from, and within Alaska. We recommended that 
all forms of surface transportation, and all carriers constituting parts 
of routes between Alaska and the other States, be brought within the 
same regulatory framework of the Interstate Commerce Act. 


The unique problem presented by admission of the Territory of 
Hawaii to statehood was still under consideration. The islands have 
highway, water, and air transportation. Two railroads, both narrow- 
gauge, report to this Commission. One, in Oahu, has 20 miles of track 
and the other, on the island of Maui, has 39 miles of track. 


Current Studies 


The shifting of shipper and passenger preferences from one mode 
of transportation to others and the continuing financial difficulties of 
some major carriers raised broad questions of transport policy. The 
questions in general have existed for some years but answers to some of 
them have been growing more urgent in recent years. The Transpor- 
tation Act of 1958 itself reflected that urgency, as have several of this 
Commission’s legislative recommendations in the last few years. 

Special studies now under way give promise of considered, equitable 
answers to some of the questions in the not too distant future. These 
studies include that being directed by the Senate Committee on Inter- 
state and Foreign Commerce under Senate Resolution 29 and one being 
conducted by the Department of Commerce. 

The study under Senate Resolution 29 was expected to encompass 
questions of Federal regulation and the extent to which regulation is 
necessary under present conditions, aids to transportation, promotional 
policies, and the Nation’s need for transportation of various kinds. 
Similar questions were under extensive study by the Department of 
Commerce. 
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The Subcommittee on Legislative Oversight of the House Committee 
on Interstate and Foreign Commerce also was concerned with possible 
amendments to the Interstate Commerce Act, as well as to the laws 
administered by the other regulatory agencies. Investigations of the 
subcommittee were expected to lead to recommendations for statutory 
changes, some of which almost certainly would affect the acts adminis- 
tered by this Commission. 

Finally, the experience gained by this Commission in its day-to-day 
work of regulating domestic surface carriers in interstate commerce has 
led to a multitude of legislative recommendations in the past, many of 
which have been enacted into law. Again this year, we are renewing 
11 recommendations made heretofore and submitting 2 new ones, as 
stated in the chapter, ‘‘ Legislative Recommendations.’’ 


* * * 
Legislation and Legislative Activities 


Our legislative activity continued at a vigorous pace during the 
1st session of the 86th Congress. Unlike last year, however, there was 
no distinct area of concentration as there was when the attention of 
those most concerned with the maintenance of a strong national trans- 
portation system was focused upon ways and means of relieving the 
then critical condition of some of the Nation’s railroads. Hearings in 
which we participated ranged, for example, from proposed amendments 
to the Investment Company Act to those concerned with the recurring 
freight-car shortages. 

In keeping with our policy of the past several years, 11 draft bills, 
and statements of justification, implementing legislative recommenda- 
tions in our last annual report were prepared and submitted to the 
chairmen of the House and Senate Interstate and Foreign Commerce 
Committees, respectively, with request for introduction. In addition, 
three draft bills giving effect to our subsequent proposals for regulation 
of interstate surface transportation to, from, and within Alaska as in 
the other States, were prepared and submitted in the same manner. 
The policy of submitting draft legislation has generally resulted in 
expediting consideration of our proposals and is therefore one which 
we expect to continue in the foreseeable future. 

Since our last report, members of the Commission or staff repre- 
sentatives actively participated at the request of various congressional 
committees and subcommittees in a total of 17 hearings, including 2 
panel discussions. A formal statement for the record was filed in one 
other. The testimony presented covered 23 bills, and related to such 
matters as the Commission’s administration of the Transportation Act 
of 1958 and other laws enacted during the 85th Congress pertaining to 
its jurisdiction and functions, the adequacy of the Nation’s transpor- 
tation systems to meet defense mobilization needs, and problems of the 
administrative process. 

Although none of our legislative proposals were ultimately enacted 
into law during the past session, substantial progress was made on 
several of them. S. 1509, providing for the granting of ‘‘grandfather”’ 











FEBRUARY, 1960 493 





rights to carriers that became subject to our jurisdiction upon the ad- 
mission of Alaska as a State, and S. 1806, which would revise and bring 
up to date the Transportation of Explosives Act, were passed by the 
Senate. Another bill, S. 1789, designed to aid the Commission in alle- 
viating the freight-car shortages which have occurred almost annually 
over a number of years, was reported out favorably by the Senate com- 
merce committee, and a companion bill, H. R. 7937, was favorably re- 
ported to the House commerce committee by the Subcommittee on Trans- 
portation and Aeronautics. Encouraging also was the action of the 
Senate commerce committee in reporting favorably on S. 1508 which 
would subject the Government-owned-and-operated Alaska Railroad to 
regulation under the Interstate Commerce Act with respect to rates and 
safety of operation. In this connection, we are convinced that enact- 
ment of this bill and of our proposals for the regulation of water trans- 
portation in interstate commerce to, from, and within Alaska, as imple- 
mented by S. 1508 and H. R. 6244, are necessary if effective regulation 
of surface transportation in Alaska is to be achieved. It is hoped that 
these and other measures giving effect to our recommendations will be 
enacted into law during the second session of the present Congress. 

In past annual reports and in statements and testimony before 
various congressional committees, we have urged that the burdensome 
and discriminatory excise tax on the transportation of persons be re- 
pealed. The Congress during the last session reduced this tax from 
10 to 5 percent, effective July 1, 1960. While this is an encouraging 
sign and, in our opinion, a step in the right direction, we are still of 
the view that this special wartime measure, which was designed to 
discourage nonessential travel, should be repealed in its entirety. Im- 
portant segments of our public transportation system continue to suffer 
heavy losses from passenger operations, and this tax, of course, serves 
to aggravate that situation by encouraging the use of private carriage 
for intercity travel and thereby depriving the carriers of much needed 
revenues. 

Also of interest to the Commission were the secondary boycott and 
‘*hot ecargo’’ provisions of the new labor law, and the provisions therein 
prohibiting the payment of fees or charges to officers, agents, or em- 
ployees of labor unions for the unloading of motor vehicle cargoes. With 
respect to secondary boycotts and ‘‘hot cargo’’ clauses, we decided in 
the comparatively recent case of Galveston Truck Line Corp. v. ADA 
Motor Lines, Inc., 73 M. C. C. 617 (1957), that the obligations of com- 
mon carriers to perform service were not to be subordinated to the 
requirements of unions. We also believe that the prohibition against 
the payment of unloading charges to unions will assist the industry in 
providing more economical transportation service to the public by pre- 
venting what is tantamount to a double charge for the unloading service. 

The recent admission of Hawaii as a State has presented a rather 
unique situation in the regulation of surface transportation in inter- 
state and foreign commerce. The matter is now under study, and if 
it develops that legislation is necessary, specific recommendations will 
be submitted to the Congress for consideration. 
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In addition to our attendance and participation at congressional 
hearings, we responded during the year to 83 requests from the chair- 
men of the various committees for reports on bills, resolutions, and other 
matters. At the request of the Bureau of the Budget, we also expressed 
our views on two bills, seven draft bills, three enrolled bills, and other 
matters such as drafts of executive orders and proposed comments on 
bills submitted by other Government departments and agencies. 


Legislative Recommendations 


It is our purpose again this year to confine our new recommenda- 
tions to matters generally of a procedural nature and not likely to be 
dealt with in the broad transportation study recently instituted by the 
Senate Interstate and Foreign Commerce Committee pursuant to S. Res. 
29. We do, however, renew all of the recommendations made in our last 
annual report, and, in addition, urge early enactment of legislation 
along the lines proposed during the year in H. R. 8031, authorizing the 
Commission to award reparations against motor carriers and freight 
forwarders for damages arising from violations of parts II and IV 
of the act, respectively, and in S. 2417, proposing repeal of the second 
proviso in section 206(a) (1) which permits certain motor carriers oper- 
ating within a single State to engage in interstate and foreign commerce 
without authority from this Commission. 

We also urge that early and favorable action be taken on the Com- 
mission’s proposals for effective regulation of surface transportation 
in interstate or foreign commerce to, from, and within Alaska as em- 
bodied in S. 1507, S. 1508, and S. 1509, and in H. R. 6244. S. 1509, 
which provides grandfather rights for carriers that became subject to 
the Commission’s jurisdiction automatically upon the advent of state- 
hood, was passed by the Senate on July 6, 1959, and S. 1508, which 
would subject the Government-owned-and-operated Alaska Railroad to 
economic and safety regulation by the Commission, was reported out 
favorably by the Senate commerce committee on June 25, 1959 (Senate 
Report No. 435). Hearings on H. R. 6244, which embraces all of the 
proposals set forth in the three Senate bills, were held before the Trans- 
portation and Aeronautics Subcommittee of the House Committee on 
Interstate and Foreign Commerce in July. It is our understanding 
that further hearings on some or all of these proposals will be held in 
Alaska during the recess between the first and second sessions of the 
current Congress. 

Bills designed to implement each of the recommendations made last 
year were introduced at our request in both the House and the Senate. 
For convenience of reference, the substance of those recommendations 
and the status of the implementing legislation as of the end of the first 
session of the 86th Congress are summarized below: 

Recommendation No. 1*—proposes assessment of penalty, or, in 
the alternative, incentive per diem charges to relieve the freight-car 
shortage situation. S. 1811 and S. 1812 and H. R. 6468 and H. R. 6469 
were introduced in the Senate and House, respectively, at our request, 


* (Italics supplied). 
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and hearings on these and similar proposals were held before subcom- 
mittees of both the Senate and House commerce committees. 8S. 1789, 
an incentive per diem measure, was reported out favorably by the Senate 
committee on June 29, 1959 (Senate Report No. 452), but no further 
action was taken thereon. H. R. 7937, a companion bill to 8. 1789, 
was favorably reported by the House subcommittee to the full committee. 

Recommendation No. 2—would make the incidental special or 
charter right provisions of section 208(c) inapplicable to future certi- 
ficates issued to motor common carriers of passengers. Companion bills 
S. 1802 and H. R. 6541 were introduced in the Senate and House, re- 
spectively, to implement this recommendation. No hearings have as yet 
been scheduled thereon. 

Recommendation No. 3—proposes that section 212(a) be amended 
(1) to make willful noncompliance with any lawful rule or regulation 
of the Commission ground for suspension, change, or revocation of motor 
carrier operating authorities, (2) to conform the revocation procedure 
therein prescribed to that provided in section 410(f), and (3) to provide 
for suspension on short notice of motor carrier operating authorities for 
noncompliance with the Commission’s insurance regulations. This 
recommendation was implemented by bills S. 1803 and H. R. 7058, 
introduced in the Senate and House, respectively, at our request. No 
hearings have been held on these proposals during the current Congress. 

Recommendation No. 4—would make clear that water carrier operat- 
ing authorities are subject to revocation for nonuse, and bills 8. 1804 
and H. R. 6470, introduced at our request, would give effect thereto. 
These bills have not as yet been scheduled for hearing. 

Recommendation No. 5—would (a) make various provisions of the 
Clayton Antitrust Act and the Federal Trade Commission Act, and the 
exemptions therein, applicable to contract carriers as well as common 
carriers subject to the Interstate Commerce Act, and (b) increase the 
limitation on the exemption from competitive bidding in section 10 of 
the Clayton Act to a more realistic figure in light of present day costs 
of doing business. No hearings have as yet been held on S. 1805 and 
H. R. 7056, introduced at our request, to give effect to these proposals. 

Recommendation No. 6—would revise the Transportation of Ex- 
plosives Act to make it apply to contract and private carriers as well as 
common carriers, and specifically to include radioactive materials and 
etiologic agents. Senate bill S. 1806, introduced at our request to im- 
plement this recommendation, was reported out favorably by the Senate 
commerce committee on September 3, 1959 (Senate Report No. 901), 
and was passed by the Senate on September 9, 1959. No action has been 
taken by the House on that bill or on H. R. 8466, also introduced at 
our request. 

Recommendation No. 7—would provide for the bringing of suits 
against the Commission instead of the United States to set aside Com- 
mission orders. No hearings have as yet been scheduled on bills S. 1813 
and H. R. 9178, introduced at our request, to implement this proposal. 

Recommendation No. 8—would substitute gross operating revenue 
for the number of vehicles owned or operated as a more reliable criterion 
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for determining whether a proposed unification or acquisition of control 
is exempt from section 5. No action has as yet been taken in either the 
House or the Senate on S. 1807 or H. R. 8538 introduced at our request 
to give effect to this proposed amendment. 

Recommendation No. 9-—would permit in motor carrier enforcement 
proceedings under section 222(b) the service of process upon carriers 
and the joining of any other necessary party without regard to where 
the carrier or other party may be served. Bills S. 1808 and H. R. 7059 
were introduced in the Senate and House, respectively, at our request, 
but no further action has as yet been taken thereon. 

Recommendation No. 10—would repeal the water carrier bulk com- 
modity exemption in section 303(b). Hearings have not as yet been 
held on S. 1809 or H. R. 8467, introduced at our request to give effect 
to this proposal. 

Recommendation No. 11—would repeal as obsolete those provisions 
of the Railway Mail Pay Act respecting the Commission’s furnishing 
the Postmaster General with information concerning revenue received 
by the railroads from express companies for the transportation of ex- 
press matter. S. 1810 and H. R. 7055 were introduced at our request 


to implement this recommendation, but no further action has been 
taken thereon. 


D A 7 
New R tions 


12. We recommend that section 17 be amended to authorize the 
Commission to delegate to three-man employee boards the power to make 
decisions in cases in which a hearing has been held and which do not 
involve issues of general transportation importance, with right of appeal 
to an appellate division whose decision would be administratively final. 

With the ever-increasing workload of the Commission it is becoming 
more and more difficult for its members to find time for the thorough 
study and constructive thought which should be given to the major 
issues coming before it. There are a large number of cases in which 
exceptions and replies to exceptions are filed to the hearing officer’s 
report and recommended order. These cases are now required to be 
decided by a division of the Commission. Most of these proceedings 
do not involve problems of general transportation importance or of 
national scope and significance, but are confined to evaluating the evi- 
dence and resolving the issues in the light of established precedents. 
Matters of this type could be disposed of initially by a board of three 
qualified employees, subject to petition to an appellate division whose 
action would be administratively final. Such procedure, which is not 
available to the Commission under the present provisions of section 17, 
would allow members of the Commission more time to formulate policy 
decisions and would assure their continued thorough consideration of 
problems of wide scope and fundamental importance to transportation. 
Such procedure, we believe, would also permit more expeditious han- 
dling of particular cases, and at the same time afford sufficient safe- 
guards to insure that the contentions of all parties will receive ample 
consideration. 














FEBRUARY. 1960 497 





Under this recommended amendment, hearing officers would con- 
tinue to conduct hearings and issue reports and recommended orders 
as under present procedure. It would merely have the effect of per- 
mitting the Commission to substitute action by a three-man employee 
board for action by a regular division, and preserve for the parties one 
appeal to a three-member appellate division for review. 

13. (a) We recommend that section 20a(2) be amended (1) to 
embrace within the term ‘“‘securities’’ for which the Commission’s 
authorization is required contracts for the purchase or lease of property 
not to be performed within 1 year from the date thereof, and (2) to 
require the Commission’s authorization for the borrowing of money 
through means other than the issuance of securities. 

(b) Wealso recommend that section 20a(9) be amended to exempt 
from the provisions of section 20a, in addition to short-term notes, loans 
which mature in 2 years or less and which aggregate, together with all 
such notes and loans (maturing in 2 years or less) then outstanding not 
more than 5 per centum or $200,000, whichever is the greater, of the par 
value of the securities of the carrier then outstanding. 

(c) In addition, we recommend that section 20a be amended to 
require the Commission’s authorization for the acquisition by a carrier, 
directly or indirectly, of any shares of its outstanding capital stock. 

Conditional sale contracts, leases, mortgages, and other such instru- 
ments have been held by the Commission not to be ‘‘securities’’ within 
the meaning of that term as used in section 20a(2) of the act, and they 
are not therefore subject to its jurisdiction under section 20a. The 
Commission, division 4, has also held that open credit agreements in- 
volving loans which are not to be evidenced by notes or other evidences 
of indebtedness are not within the purview of that section. 

The provisions of paragraphs (2) through (11) of section 20a are 
made applicable to motor carriers, except under certain conditions, by 
section 214 of the act. 

Under conditions existing in 1920 at the time section 20a was first 
enacted, and for some years thereafter, the Commission exercised control 
over the greater amount of railroad financing even under a restricted 
interpretation of the statute. Conditions, however, changed and new 
methods of financing evolved so that today both the railroads and motor 
carriers are incurring obligations of several hundred million dollars 
annually by means over which the Commission takes no jurisdiction. 
Most motor-carrier equipment is now financed through conditional sale 
contracts or chattel mortgages, and in recent years a large part of rail- 
road equipment financing has been accomplished by means of long-term 
leases and conditional sale contracts. Indications are that open credit 
agreements of the aforementioned nature also may become a popular 
form of financing. One such agreement entered into by a motor carrier 
and over which the Commission had no jurisdiction involved loans up to 
27.5 million dollars. 

We are firmly of the view that protection of the public interest in 
the maintenance of sound economic conditions in transportation and 
among the several carriers requires that the Commission’s jurisdiction 
under section 20a apply not only to negotiable or quasi-negotiable in- 
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struments as at present, but that it extend also, with certain exemptions, 
to other instruments such as those described. We therefore urge that 
the act be amended as recommended in this respect. 

In determining whether a carrier should be authorized to issue 
securities its debt-equity ratio is a significant factor to be considered. 
Since retirement of capital stock could result in the creation of an 
unsound ratio of debt to equity and undue depletion of a carrier’s assets, 
regulatory control over such retirements seems equally as important as 
control over the issuance of securities and the creation of indebtedness 
in the first instance. We are therefore also of the view that the public 
interest in the maintenance of sound financial structures by the carriers 
would be served by extending the Commission’s authority under section 
20a to the retirement of capital stock. 

* * * 


Guaranty of Loans 


Following enactment of the new part V of the act on August 12, 
1958, a Section of Loans was created in the Bureau of Finance to handle 
staffwork in connection with applications under the loan guaranty pro- 
visions. The stated purpose of part V is to provide assistance to 
railroads in acquiring, constructing, or maintaining facilities and equip- 
ment. Part V provides, among other things, for guaranty of the financ- 
ing or refinancing of additions and betterments or other capital expen- 
ditures made after January 1, 1957, or to reimburse a railroad’s treasury 
for expenditures from its own funds for such additions and betterments 
or other capital expenditures, and for expenditures for maintenance 
of property. Rules and regulations governing applications for loan 
guaranties were issued shortly after enactment of part V, and thereafter 
we approved a form of guaranty agreement. 

Up to June 30, 1959, nine applications were filed seeking total guar- 
anties of $72.3 million, of which $40.8 million was involved in appli- 
cations received late in June 1959. Related applications for authority 
to issue securities under section 20a accompanied six of the loan guar- 
anty applications. Six of the nine loan guaranty applications were filed 
by eastern district railroads. 

Two applications involving approximately $4 million in guaranties 
were approved, and tentative affirmative findings were issued on two 
other applications involving approximately $9.9 million. Action on one 
application involving $500,000 was deferred, and one application involv- 
ing approximately $500,000 was withdrawn, both at the request of the 
applicants. 

While the improvement in general economic conditions tended to 
improve the revenue and net income of railroads generally, certain of 
the eastern district railroads, which suffered relatively large decreases 
in revenues and net income during the recent recession, were still oper- 
ating at traffic and revenue levels below those enjoyed before the reces- 
sion. Such eastern district railroads particularly claim that they find it 
difficult to obtain funds on reasonable terms (without a guaranty) for 
the purpose of modernizing and improving their properties. 
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Litigation Involving Commission Orders 


The staff of 10 attorneys in the Office of the General Counsel was 
concerned during the period with handling 116 cases in various stages of 
litigation in the Federal courts. 

There were 63 cases pending on June 30, 1958, and 53 cases were 
instituted in the courts between that date and June 30, 1959. Of the 
total, 61 were concluded, leaving 55 cases pending on June 30, 1959. 
These comprised 3 cases pending in the Supreme Court of the United 
States, and 52 in the district courts of the United States. 

Ten cases were concluded in the Supreme Court and 51 concluded 
in the district courts during this period. The more important cases are 
discussed herein. 


Supply of Freight Cars 


The Supreme Court summarily affirmed a district court decision * 
upholding our determination that a railroad had not violated sections 
1(4), 1(11), and 3(1), by failing to provide adequate and nondiscrimi- 
natory rail transportation to Oregon lumber shippers. The district 
court sustained our conclusion that there was no showing that the rail- 
road had failed to provide transportation upon reasonable request, or 
had failed to furnish adequate car service within the limits of its 
capacity, or had subjected any of the complaining shippers to undue 
or unreasonable prejudice or disadvantage. 


Railroad Mergers 


The Supreme Court affirmed summarily a decision of a district 
court upholding our order authorizing the merger of lessor and lessee 
railroads prior to the expiration of the leases.5 The district court held, 
contrary to the contentions of a minority stockholder of the lessor rail- 
roads, (1) that the leases were not legal impediments to the merger, and 
(2) that our determination of the fair value of the stock of the lessor 
railroads, by capitalizing the present value of future rental payments 
under the leases, was just and reasonable. 


Jurisdiction Under Section 5 


A district court sustained our order which authorized the acquisition 
of control jointly by the Pennsylvania Company (and through it the 
Pennsylvania Railroad Company) and the Atchison, Topeka & Santa Fe 
Railway Company of the Toledo, Peoria & Western Railroad Company 
through ownership by each of 50 percent of Western’s capital stock.® 


4 Shippers’ Car Supply Com. v. Interstate Commerce Com’n., 160 F. Supp. 939, 
affirmed per curiam, 358 U. S. 45 (Docket No. 30708, Shippers Car Supply Committee 
v. Southern Pacific Co., 292 1. C. C. 537). ; : 

5Irving D. Friedman v. United States et al., 359 U. S. 205, rehearing denied, 
359 U. S. 985, opinion below 168 F. ep. 815; (Illinois Central R. Co. Merger, 
Finance Docket No. 19677, 295 I. C. C. 731). . 

6 The Minneapolis & St. Louis Ry. Co. et al. v. United States et al., 165 F. Supp. 
893; (Toledo, Peoria & Western Railroad pay Control, 295 1. C. C. 523, 
Finance Docket Nos. 18991 and 19086). [Editor's Note: Supreme Court Affirmed 
decision of a 3-judge district court which sustained the Commission’s decision in 
F. D. Nos. 18991 & 19086, 295 I. C. C. 523 (December 14, 1959)]. 
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The Minneapolis & St. Louis Railway Company also sought authority to 
acquire control; and certain other railroads opposed the above applica- 
tions, urging, in the alternative, that they be included in the acquisition 
of control. The court held that the conclusion reached by us was 
within our power and was supported by adequate findings and substan- 
tial evidence. In its opinion, the court specifically discussed and re- 
jected contentions that we improperly sanctioned a violation of section 
10 of the Clayton Act; that we failed to give appropriate consideration 
to the policy of the antitrust laws as embodied in section 1 of the 
Sherman Act and section 7 of the Clayton Act; that we failed to afford 
the application of the Minneapolis & St. Louis Railway Company due 
consideration; and that we failed to make adequate findings respecting 
the competitive effects of the acquisition of control. This decision has 
been appealed to the Supreme Court and probable jurisdiction has been 
noted. 


Discontinuance of Passenger Service 


The Supreme Court affirmed summarily the judgment of a district 
court which (1) sustained the validity of section 13a(1) (49 U. S. C. 
13a(1) as added by the Transportation Act of 1958, and (2) refused 
to upset our determination not to institute an investigation pursuant to 
section 13a(1) into New York Central’s proposed discontinuance of its 
passenger ferries across the Hudson River.’ The Supreme Court’s action 
constituted an affirmance of the holdings of the district court that (1) 
section 13a(1) confers no right to a hearing either to a State or to users 
of the service before discontinuance of the service; (2) that so con- 
strued, section 13a(1) does not violate the due process requirement of 
the fifth amendment; (3) that our determination not to institute an 
investigation under section 13a(1) is committed to our discretion and 
is not subject to judicial review; and (4) that even if our determination 
not to institute an investigation proceeding were reviewable to deter- 
mine whether there had been an abuse of discretion, there was no show- 
ing of such abuse in this case. 


Abandonments and Extensions 


A district court dismissed for lack of jurisdiction an action by a 
State regulatory body seeking to restrain us from proceeding further 
with our administrative action with respect to the proposed abandon- 
ment of a rail operation which lay within a single State, the plaintiff 
contending that it had sole jurisdiction over the proposed abandonment. 
The court held that we had taken only preliminary or procedural steps 
in the abandonment proceeding and had issued no final reviewable order 
therein, and that the State body had not exhausted its administrative 
remedies before the Commission prior to bringing the suit.® 


7 State of New Jersey et al. vy. United States et al., 359 U. S. 27, opinion below 
168 F. Supp. 324; (New York Contral Railroad Co. — Discontinuance of Service— 
W eehawken Ferry, Finance Docket No. 20291). For the companion case involving 
the Erie and New York, Susquehanna and Western Railroads, see 168 F. Supp. 342; 
(Erie Railroad Co. and New York, Susquehanna and Western Railroad Co.—Discon- 
tinuance of Service—Chambers St. Ferry, Finance Docket No. 20295. 

8 Michigan Public Service Commission et al. v. United States 4. al., 162 “. Sup 
670; (Leelanau Transit Co. et al. Abandonment, 307 |. C. C. 95; F. D. No. 9804), 
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Proportional Grain Rates 


A district court upheld our order in which we had found that the 
existing rates on grain from southern Kansas, Oklahoma, and Texas to 
Memphis, as components of through combination rates to the South 
were unreasonably and unduly preferential to the extent that they 
failed to conform to the rates from those States to Memphis proper, and 
that the proportional rates, lower than the flat rates, should be canceled.® 
The resulting lawful rates, set by us, were 55.5 cents on grain originating 
in the Wichita group, including northern and southern Kansas, and 
52 cents from the Enid group, thus affording the Enid group a 3.5-cent 
differential lower than the Wichita group. We also found that the 
existing proportional rate of 46 cents from Memphis to Raleigh, ap- 
plicable on southern Kansas, Oklahoma, and Texas traffic, was unreason- 
ably and unduly preferential to the extent that it exceeded 40 cents. 
The majority opinion of the court, after observing that the issue was 
narrowed to one of prejudice to the Kansas group and preference to 
the Oklahoma points, stated that ‘‘Congress has confided the determi- 
nation of the question of discrimination to the Commission, and there 


was no showing that there has been an abuse of discretion in this 
instance. ”’ 


Undue Prejudice and Preference—Rail Rates 


A district court sustained our order requiring the Great Northern 
Railway Company to establish joint rates for the movement of wheat 
and wheat products from certain points in Montana on the lines of the 
Great Northern to points in Oregon, south of Portland, and to Cali- 
fornia, via Milton-Freewater, Oreg., with transit at that point.” Our 
order was based upon a finding that the failure of the Great Northern 
to establish joint rates on the described traffic over routes through 
Milton-Freewater, with transit at that point, was unduly prejudicial 
to the flour mill there located and unduly preferential of competitors’ 
mills located on routes over which joint rates presently applied. 


Restrictive Routing Provisions 


A district court upheld our order which required the Southern 
Railway Company and its system lines to cancel restrictive routing pro- 
visions which Southern had included in tariff schedules establishing 
reduced joint rates on cotton moving from the southwest to points in 
Southern Territory.11 The court sustained our holding that Southern 
had failed to sustain the burden of proving that the restrictive routing 
would be consistent with the public interest and that the proposed 
changes were just and reasonable. 


9 The State Corporation Commission of the State of Kansas et al. v. v. United 
States et al., not yet reported; (State Corporation of Kansas v. Atchison, Topeka & 
Santa Fe Railway Co. et al., Docket No. 29777, 289 1. C. C. 553 and 301 I. C. C. 703). 

10 Great Northern Ry. Co. v. U. S. et al., 172 F. Supp. 705; (Preston-Shaffer 
Milling Co. v. Great Northern Ry. Co. et al., Docket No. 32015, 304 I. C. C. 491). 

11 Southern Railway Company et al. v. United States et al., 166 F. Supp. 78; 
(Cotton from the Southwest to Southern Territory, 302 1. C. C. 637, I. and S. 
Docket No. 6588). 
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Cancellation of Routes 


A district court set aside our order which required cancellation of 
certain schedules by which the Southern Railway Company and its 
subsidiary, the Georgia Southern & Florida Railway Company, proposed 
to eliminate certain through routes on coal, embracing the Central of 
Georgia Railroad Company, the Georgia Railroad, or the Atlantic Coast 
Line Railroad Company as intermediate carriers between Atlanta and 
Macon or Cordele, Ga.1* The court held that as to the routes embracing 
the Georgia Railroad or the Atlantic Coast Line Railroad our conclusion 
that Southern had failed to sustain the burden of showing that cancel- 
lation of these routes would be consistent with the public interest and 
that the proposed schedules were just and reasonable was not supported 
by findings sufficient to offset proof that such routes were wastefully 
circuitous. 


Varying Proportional Rates 


A three-judge district court upheld our order dismissing a complaint 
filed by a shipper attacking varying proportional rates established by 
several railroads as violative of sections 2 and 3(1) of the Interstate 
Commerce Act (49 U. S. C. 2 and 3(1)).18 Our order permitted certain 
railroads to charge the shipper 20 cents per ton more for the transpor- 
tation of coal from mines in Virginia, West Virginia, and Kentucky to 
the port at Hampton Roads, Va., destined for transshipment by water 
to its plant at Kearny, N. J., than the railroads charged for similar rail 
transportation of coal destined for transshipment by water to a com- 
petitor’s plant at New Haven, Conn. The court held that the question 
as to whether the varying proportional rates were unjust or discrimi- 
natory created factual matters to be determined by us and not by the 
court, stating that the ‘‘complexities and involvement of railroad rates 
are not to be shifted from the shoulders of the experts commissioned to 
handle them to the backs of the judiciary.’’ 


Fourth-Section Procedure 


A district court held that ‘‘the Commission was not required to 
hold an adversary hearing on the Fourth Section applications or on 
plaintiff’s petition for their denial.’’* The court also held that fourth- 
section orders were reviewable to the extent necessary to ‘‘determine 
whether the procedure followed was lawful and whether on their face 
they disclose sufficient basis for their issuance to comply with the limited 





12 Southern Railway Company et al. v. United States et al., 167 F. Supp. 747; 
(Routing, Coal, Louisville & Nashville Railroad and Nashville, Chattanooga & 
St. Louis Railway to Georgia Southern & Florida Railway, 300 |. C. C. 125, 
I]. and S. Docket No. 6538). 

18 Koppers Co. Inc. v. United States et al., 166 F. Supp. 96; (Koppers Co. Inc. 
9 Piera S Obio Railway Co., et al., Docket No. 31274, 301 I. C. C. 284 and 


14 Seatrain Lines, Inc. v. United States and Interstate Commerce Commission, 
168 F. Supp. 819; Third Supplemental Fourth-Section Order No. 18790, Iron and 
Steel to Southwest Gulf Ports, and Fourth Supplemental Fourth-Section Order No. 
nm. Iron and Steel to Southwest Gulf Ports (to Baton Rouge and New Orleans, 

a.). 
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requirements of section 4.’’ However, plaintiffs must exhaust their 
remedies under sections 13 and 15 of the act on the issue that the pro- 
posed rates are unduly discriminatory. 


Fourth-Section Relief 


A district court set aside our order in which we found rates on crude 
sulphur from Louisiana and Texas to Virginia to be lawful and granted 
fourth-section relief.° The court held that the Commission failed to 
make basic findings ‘‘essential to the validity of its conclusion that the 
authorized long-haul rate is reasonably compensatory,’’ and that we 
failed to give sufficient reasons for concluding that of the two cost 
studies submitted in the transportation of sulphur, the rail carriers’ 
study more accurately reflected the cost of handling the sulphur traffic. 


Motor Carrier Operating Authority 


A district court upheld our order denying an application for a 
motor carrier certificate of public convenience and necessity to transport 
over irregular routes new automobiles, trucks, chassis, and automobile 
parts and accessories incidental to equipment being moved in initial 
movements by truckaway method from Kansas City and Claycomo, Mo., 
to points in Iowa, Nebraska, and South Dakota..*® We had concluded 
that it had not been shown that the existing service, which was being 
provided in part by contract carriers, was not reasonably adequate and 
dependable, and had distinguished certain prior cases in which we had 
authorized common carrier service despite the existence of contract 
carrier service. In holding that our order was supported by the findings 
and the evidence, the court stated that factors cited by us ‘‘sufficiently 
explains why the shipper was entitled to common carrier service in 
prior cases and was not so entitled in the present case.’’ 


Correction of Certificates 


The Supreme Court, in reversing a district court decision, agreed 
with our conclusion that the administrative record being reviewed sup- 
ported a finding that certain certificates of public convenience and 
necessity contained inadvertent errors which after notice and hearing 
could be modified to correctly reflect the proper authority granted.’ 
We had approved the purchase of the operating rights involved subject 
to a reservation of power to restrict the operation to that which is 
auxiliary to or supplemental of train service, but the condition was 
inadvertently omitted from the several certificates. The lower court 





15 Marine Transport Lines, Inc. and National Water Carriers Association Vv. 
United States and Interstate Commerce Commission, 173 F. Supp. 326; (Crude 
Sulphur from Louisiana and Texas to Virginia, |. and S. Docket No. 6177, embracing 
on: _— application No. 28762, Crude Sulphur from Louisiana and Texas to 

irginia 

16 Associated Transports, Inc., et al. v. United States, et al., 169 F. Supp. 769; 
(Associated Transports, Inc., Extension—Kansas City, Mo., 64 M. C. C. 815 and 
71 M. C. C. 367, Docket No. MC-30378 (Sub-No. 42)). 

17 American Trucking Assns., Inc., et al. v. Frisco Transportation Co., 358 U. S. 
133, opinion below 153 F. Supp '572; (Frisco Transportation <a Extension— 
Joplin-Miami, Docket No. Mc. 89913 (Sub-No. 1), 62 M. C. C. 367) 
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had held that our action was an attempt to revoke certificates duly 
issued, contrary to the provisions of section 212 (49 U. S. C. 312) and 
was more than the mere correction of clerical errors. 


Authority to Transport Passengers 


The Supreme Court affirmed summarily a decision of a district 
court upholding our interpretation of section 203(b)(9) (49 U. S. C. 
303(b) (9)), which exempts ‘‘the casual, occasional, or reciprocal trans- 
portation of passengers or property by motor vehicle as a regular occu- 
pation or business.’”!® The district court held that the exemption did 
not apply to one engaged in motor transportation as a regular business, 
whether his business be interstate or intrastate, and that we could 
properly deny an application for contract carrier authority to engage 
in charter operations on the basis that existing common carriers are 
furnishing adequate service of this type. 


Motor Carrier Charter Operations 


A district court, in sustaining our order which authorized the issu- 
ance of a motor carrier certificate of public convenience and necessity,!® 
approved as reasonable and within the power and discretion conferred 
by statute, our 25-year-old interpretation that section 208(c) prohibits 
any limitation in a certificate which would restrict charter privileges. 
The case has been appealed to the Supreme Court. 


Authority to Investigate 


A district court dismissed for lack of jurisdiction a review proceed- 
ing by two respondents named in investigations instituted by us under 
section 204(c) to determine whether such respondents were operating 
as motor common carriers or as private carriers of property by motor 
vehicle. The plaintiffs sought an injunction to restrain the holding of 
hearings in the investigation proceedings, alleging that we had no power 
to investigate their activities. The court held it had no jurisdiction to 
review our merely procedural order until final disposition had been 
made of our investigation proceedings.2® An appeal to the Supreme 
Court was dismissed on procedural grounds. 


Motor Carrier Operations by Railroads 


A district court sustained our order authorizing the grants, under 
certain conditions, of four extension-of-operation permits as a contract 


18 Norris Edward Bass v. United ng et al., 358 U. S. 333, rehearing denied, 
359 U. S. 956, opinion below 163 F. ae : (Norris Edward Bass Contract Carrier 
Application, Docket No. MC-116 215). 

19 Safeway Trails, Inc. v. Interstate Commerce Commission et al., 176 F. Supp. 
201, (The Baltimore & Annapolis Railroad Company—Extension—Washington, 
D. C., 76 M. C. C. 727 and 79 M. C. C. 123, Docket No. MC-10229 (Sub-No. 7). 
[Editor’s Note: Supreme Court affirmed summarily a judgment of the District Court 
for the District of Columbia, 176 F. Supp. 201, which dismissed a seekin 
to set aside the order of the Commission in MC-10229, Sub 7, 76 M. 727 —~ 
79 M. C. C. 123 (November 9, 1959)1. 

20 Salvatore Territo et al. v. United a, et al., 170 F. Supp. 855, appeal 
dismissed, 358 U. S. 279, rehearing denied, 359 U. S. 963; '(Territo & Sons, a Partner- 
ship—Investigation of Operations, Docket No. MC-C-2039, and Calter Petroleum 

o., Inc—Investigation of Operations, Docket No. MC-C-2040). 
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carrier to a wholly owned motor subsidiary of a railroad to transport 
newly assembled automobiles to additional nonrail destinations and to 
all points in certain additional States which are stations on the parent 
railroad line.21_ The court held that in granting the applications, (1) 
we had properly considered and applied the ‘‘inherent advantage’’ 
clause of the National Transportation Policy with respect to different 
modes of transportation and the policy underlying the proviso to section 
5(2)(b), preventing rail acquisitions of motor carriers without finding 
that the railroad can use the acquired motor operations to public advan- 
tage in its rail operations and that the acquisition will not unduly 
restrain competition; (2) that we had thoroughly considered and applied 
the criteria set up for the grant or denial of contract-carrier applications 
in the 1957 amendment to section 209(b), and that our findings and 
conclusions under that section were supported by substantial evidence ; 
and (3) that the conditions and limitations we had imposed upon the 
grants obviated the alleged proscription of dual operations by the ap- 
plicant and its parent. A majority of the court held that none of the 
plaintiffs had sufficient legal interest or standing to bring the review 
action. An appeal from this decision has been filed with the Supreme 
Court, but no disposition has been made of our motion to affirm the 
decision of the lower court. 


Duration of Motor Certificate 


A district court upheld our authority to issue a certificate to a motor 
carrier of explosives, with a condition providing that its effectiveness 
shall be limited to a period of 5 years.22. The court held that our wide 
discretion under sections 207 and 208 empowered us to issue a certificate 
for a limited term. 


Interpretation of Motor Carrier Rights 


A district court sustained our cease and desist order entered in an 
investigation proceeding, in which we had found, contrary to the con- 
tention of the carrier, that the authorization in its permit as a contract 
carrier to transport ‘‘such general merchandise as is dealt in by whole- 
sale and retail grocery and food business houses’’ under contracts with 
persons ‘‘who operate wholesale or retail establishments, the business of 
which is the manufacture, processing, or sale of groceries or food’’ did 
not permit the transportation of commodities such as lye, drycleaning 
compounds, detergents, dishwashing liquids and powder, and soap and 
soap compounds, which, even though they may be said to be commonly 





21 American Trucking Associations, Inc., et al. v. United States et al., 170 F. 
Supp. 38; Pacific Motor Trucking Co. Ext—Oregon, Docket No. MC-78787 (Sub- 
No. 34), 77 M. C. C. 605 (embracing Pacific Motor Trucking Co. Ext—New Auto- 
mobiles to Additional Nevada Points, Docket No. MC-78787 (Sub-No. 35); Pacific 
Motor Trucking Co. Ext—New Motor Vehicles, Raymer, Calif., to Arizona, Docket 
No. MC-78787 (Sub-No. 36); and Pacific Motor Trucking Co. Ext—Automobiles— 
Calif. Assembly Plants to 7 Western States, Docket No. MC-78787 (Sub-No. 37)). 
{Editor’s Note: 361 U. S. 806, October 12, 1959]. 

22 Gateway Transportation Co. v. United States et al., 173 F. Supp. 822; (Docket 
os ne (Sub-No. 81), Gateway Transportation Co., Extension—Camp McCoy, 

is.). 
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dealt in by wholesale and retail grocery and food business houses, were 
transported by the carrier under contracts with persons who did not 
qualify under that so-called ‘‘Keystone’’ restriction, in that such con- 
tracting shippers did not make, process, or sell groceries or food.2* The 
court confirmed our consistent definition of ‘‘groceries’’ as ‘‘articles for 
human consumption which are customarily served as food, or which are 
used in the preparation of food, except fresh meats.’’ 


Motor Carrier Temporary Authority 


A three-judge district court upheld our orders granting, over the 
protests of railroads, temporary authorities to two motor carriers for 
the transportation of cement, in bulk, from the producers’ plants in 
Martinsburg, W. Va., and Lime Kiln, Md., to points in several States.”4 
The protesting railroads contended that they had been handling this 
traffic for years, without interruption, and that there was no basis for 
our finding that there was ‘‘immediate and urgent need’’ for the motor- 
carrier service authorized as required by section 210a(a) of the Inter- 
state Commerce Act (49 U. S. C. 310a(a)). The court, in holding that 
there was substantial basis for our findings and conclusions, said that 
it was not the function of the court to weigh the ‘‘endorsements, protests, 
statements of fact and the like which were submitted to the Commission.’’ 


Motor Carrier Reparation 


The Supreme Court, reversing two decisions of the courts of ap- 
peals, held that a shipper of goods by a certificated motor carrier may 
not challenge, in postshipment litigation, the reasonableness of the 
earrier’s charges which were made in accordance with the tariff govern- 
ing the shipment.”5 The carriers brought suits in U. S. district courts 
to recover the tariff charges on shipments transported for the United 
States. The United States defended on the ground that the applicable 
tariff rates were unreasonable. The Supreme Court held that part II 
of the Interstate Commerce Act gave no right to reparation for the 
past unreasonableness of rates and that any common law right to such 
recovery had been superseded by the provisions of the Statute. 


Water Carrier Bulk Commodity Exemption 


The Supreme Court affirmed summarily a decision of the district 
court upholding our view that the exemption in section 303(b) (49 
U. S. C. 903(b)) for transportation by a water carrier of not more than 
three commodities in bulk in a vessel does not apply when nonbulk 





28 Scott Truck Line, Inc. v. United States et al., 163 F. Supp. 118; (Scott Truck 
i, Ince Investigation and Revocation of Permit, Docket No. MC-C-1971, 72 


24 The Pennsylvania Railroad Co. et al. v. United States et al., not yet reported; 
M. O. O’Boyle & Son, Inc., Docket No. MC-107403 (Sub-No. 283-TA), and 
E. Brooke Matlack, Inc., Docket No. MC-107403 (Sub-No. 283-TA). 

25 T. 1. M. E. Inc. v. United States and Davidson Transfer & Storage Comey, 
Inc. v. United States, 359 U. S. 464. Opinions below 252 F. (2d) 178 (T 


Inc. v. United States), and 259 F. (2d) 802 (Davidson Transfer & Storage Company, 
Inc. v. United States). 
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commodities are included in the vessel.2® In so construing the bulk 
exemption provision, we had ruled that it makes no difference that the 
barge containing the nonbulk commodities would be towed for a regu- 
lated carrier under circumstances which would render the tower exempt 
from regulation with respect to the nonbulk commodities under the 
provisions of section 303(f) (2). 


Enforcement and Compliance 


During the year, 875 criminal and civil enforcement cases were 
concluded in the courts, with fines and forfeitures amounting to 
$732,875. The Bureau of Inquiry and Compliance instituted or took 
part in 1,323 investigations. Investigations related to motor-carrier 
enforcement were mostly conducted by field personnel of the Bureau of 
Motor Carriers, and investigations and court proceedings related to the 
railroad safety laws were handled by the Bureau of Safety and Service. 


Railroad Safety Enforcement 


Court proceedings involving railroad violations of the Safety Appli- 
ance Act, Hours of Service Law, the Accident Reports Act, the Signal 
Inspection Law, and the Locomotive Inspection Act, are handled by the 
Bureau of Safety and Service. The following summary shows the num- 
ber of cases concluded and fines imposed under these statutes: 


Act Cases concluded Fines imposed 
Safety Appliance -...-._..-.-- 158 $110,750 
Hours of Service -------------- 20 14,800 
Accident Reports ~...---.--.-- 8 4,140 
Signal Inspection ~-----_------ 1 100 
Locomotive Inspection ~.-.---~- 9 1,500 

* * e 


Motor Carrier Enforcement 


Enforcement actions related to transportation subject to part II of 
the act are handled by the Section of Motor Carrier Enforcement of the 
Bureau of Inquiry and Compliance, although most of the investigations 
are conducted by the field staff of the Bureau of Motor Carriers. 

Of the 609 criminal motor enforcement cases concluded, 577 resulted 
in fines totaling $503,450. Four cases resulted in acquittals, and U. S. 
attorneys moved for dismissal of the others for various reasons. Of the 
30 civil motor enforcement cases concluded, 19 involved forfeiture pro- 
ceedings, with forfeitures amounting to $9,485. The remaining 11 cases 
were injunctive proceedings brought to enjoin unlawful operations. 


26 Commercial Barge Lies, Inc, et al. v. United States et al., 359 U. S. 342, 
opinion below 166 F. i (Commercial Transport Corporation Exemption, 
Section 303(b) and 303(1)(2), 4 No. 32033, 300 I. C. C. 663. 
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Fines and forfeitures imposed totaled $512,935, of which $452,492 
was required to be paid. 

The following table shows the number of investigations, court and 
Commission proceedings on hand at the beginning of the year, com- 


menced and concluded during the year, and pending at the close of the 
year in this section: 


Motor carrier enforcement 


Investigations : 
Ee 770 
ae 992 
i a ne aera dniinenses acieniennendie 935 
ERE REED Se eee eee See a 827 

Court proceedings : 

EL 287 
I cecal dinetnabebetneenenianantione 697 
FE ee TLS EN 639 
Ee 345 

Commission proceedings: 
Ea 131 
nes eter ehectnnsinmbeahiannnnunanneiee 529 
EE CEE I 2s. esinsemeceienninmennsenmmaeananemnenen 464 
I SIT os ceretnstentntnteapmneiiaiardiiecdoantetennnmmae 196 


* * 
Economic Research and Statistics 
Reporting and Statistics 


Annual and periodical reports filed by carriers provide the basic 
statistical and financial information required by the Commission in the 
performance of its regulatory functions. Published summaries and 
analyses of data obtained from these reports are widely used by the 
Congress, other Government agencies, industry, labor, research groups, 
transportation specialists, shippers, and the general public. 

During the year, a total of 70,300 reports, including 19,700 annual, 
26,400 quarterly, and 24,200 monthly reports, were examined and proc- 
essed by the Bureau of Transport Economies and Statistics. Of the 
monthly reports, over a third, or 7,800, were railroad accident reports. 
In addition, railroads filed 20,000 supplemental reports of individual 
train and train-service accidents. This volume was approximately the 
same as that reported in the fiscal year 1958. 

Two additional report forms were prescribed during the year. One, 
a quarterly report of revenues, expenses, and other data, is required to 
be filed by class I motor carriers of general freight, about 560 in number, 
commencing with the first quarter of 1959. The other report is required 
to be filed annually, commencing with the report for the year 1959, by 
rate bureaus and other organizations pursuant to ratemaking agreements 
approved by the Commission under section 5a of the act. The report 
will provide the Commission with finance and membership information, 
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and the number of rate proposals received and disposed of during each 
calendar year. 

In cooperation with the transportation industry, efforts were con- 
tinued to eliminate outmoded reporting requirements, procedures, and 
techniques, and to make changes necessary to reflect developments in 
the various modes of transportation subject to Commission regulation. 

Earlier publication of summaries and analyses of data obtained was 
expected to be made possible through more effective followup procedures, 
use of the field staff of the Bureau of Motor Carriers to obtain prompt 
filing of motor-carrier reports, and encouragement of prompt filing 
through contacts with representatives of the transportation groups con- 
cerned, as well as by the increasingly effective utilization of electronic 
processing equipment installed during the previous year. 

During the year ended June 30, 1959, 25 annual and 14 quarterly 
publications in the regular series were prepared from the 1-percent 
sample of railroad waybills. Development of electronic methods for 
processing sample data permitted earlier release of waybill data than 
had been possible. For example, the most frequently requested publi- 
eation, ‘‘Territorial Distribution, Traffic and Revenue by Commodity 
Classes,’’ for the calendar year 1958 was published in May 1959, less 
than 2 months from the close of the audited waybill reporting period 
and 5 months earlier than in the preceding year. Electronic processing 
also made possible improved procedures for checking the completeness 
and accuracy of reporting which, with a continuing program of field 
surveys of railroads’ actual selection and reporting procedures, should 
result in increasingly accurate traffic flow data. 


Economic Research and Analysis 


Many of the problems that come before the Commission are essen- 
tially economic or involve economic matters. The research staff is en- 
gaged in the study of basic economic problems which affect development 
of the transportation industry and have significance from the point of 
view of the Commission’s responsibilities. It is also engaged in the 
analysis of economic data relating to current transportation problems 
and the development of trends affecting the industry. Analyses of 
information concerning special situations of immediate concern absorbed 
the greater part of the resources of the research staff during the year. 

In addition to the expansion of service activities of this kind, and 
the preparation of the usual number of informational publications, a 
study of ‘‘Freight Revenue and Wholesale Value at Destination of 
Commodities Transported by Class I Line Haul Railroads, 1956,’’ was 
completed and released as Statement No. 5814. This study is the 10th 
in a series showing estimates of the relation between gross freight reve- 
nues of class I line-haul railroads and the wholesale values at destination 
of commodities transported by them. A study entitled ‘‘Value of 
Service in Rate Making’’* was in substantially final form at the close of 


* Statement No. 5912. Washington, D. C., Bureau of Transport Economics 
and Statistics, Interstate Commerce Commission, November, 1959. 416 pages inc. 
appendix, etc. 
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the year. This study is primarily an analysis of pertinent Commission 
decisions, organized under such headings as shipper interests, commodity 
characteristics, class-rate adjustments, general rate-level cases, inter- 
agency competition, analyses and comments. The study examines the 
actual role played by value of service in the development of the present 
rate structure and the extent to which it continues to influence the 
construction of rates. 


= * * 
Practice and Procedure 


Some modifications in procedures incident to orderly processing of 
issues before the Commission were necessary in support of transportation 
legislation enacted by the Congress. They mainly reflected the amend- 
ments and additions to the act made by the Transportation Act of 1958. 

Rules and regulations were approved governing applications for 
guaranty of loans to railroads and governing notices and petitions filed 
in connection with proposed discontinuance or change of operation or 
service of trains or ferries. 

Forms BOR 1 and BOR 2 were prescribed for applications for 
motor carrier ‘‘grandfather’’ and ‘‘interim’’ certificates relating to 
transportation of agricultural commodities formerly exempt from eco- 
nomic regulation. The regulations provided that the authority sought 
by such applications, filed pursuant to section 7 of the Transportation 
Act of 1958, would be summarized by the Commission and published in 
the Federal Register. Press releases and informal information bulletins 
were used to inform the large number of motor carriers made subject to 
economic regulation under various provisions of part II of the act. 

Information bulletins also were used to notify interested parties of 
the Commission’s jurisdiction in connection with regulation of motor 
transportation to or from points in the new State of Alaska. 

Revised portions of the General Rules of Practice, and the current 
Special Rules of Practice, were reissued under one cover to facilitate 
their use by Commission personnel, practitioners, and others. 


Admissions to Practice 


During the year, 655 applicants were admitted to practice. Of this 
number, 539, or 82.3 percent, were members of the bar of the highest 
court of their States. The remaining 116, or 17.7 percent, were non- 
lawyers admitted upon written examination. These 116 successful non- 
lawyer applicants were only 59.2 percent of the total number of 196 
applicants who took the examination. During the preceding year, 80.1 
percent of the nonlawyer applicants passed the examination. 

A total of 27,765 have been admitted to practice since our bar was 
established on September 1, 1929. Of these, 18,632, or 67.1 percent, 
were admitted as attorneys, while 9,133, or 32.9 percent, have been 
admitted as nonlawyers. 
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Management Activities 


The Commission continued its efforts to achieve greater operational 
efficiency. Among other activities, a time study and work-process 
analysis was made of 98 percent of all formal proceedings handled by 
the Commission to determine by type of proceeding and for all pro- 
ceedings combined the extent to which a further reduction in processing 
time might be achieved. 

The study revealed that the time required to process a proceeding 
to a decision averaged 7.1 months. This average time represented a 
92-day, or 3-month, improvement over the time required in 1955 and 
reflected, in part, the improvements in procedures and organizational 
structure that were made in recent years. The study identified addi- 
tional areas where further reductions in processing time might be 
achieved, and action was initiated to attain such further reductions. 
For example, the average time required to type, reproduce, and serve 
Commission reports was reduced by one-half during the year following 
the installation of production planning and control techniques, and 
certain related measures. 

In connection with efforts to mechanize and improve various opera- 
tions to the fullest extent possible, the payroll and savings bond processes 
were converted entirely to electronic computing machine operation. This 
conversion from a manual system resulted in a reduction of seven pay- 
roll clerk positions. 

In the area of personnel administration, primary emphasis was 
given to the extension of formal promotion plans and the development 
of training programs. The formal promotion plans were extended to 
include 14 additional job categories, thus providing complete coverage 
for all employee groups in the competitive service. Training needs were 
analyzed throughout the Commission and instruction programs were 
provided in executive development, supervisory management, corre- 
spondence improvement, typing proficiency, records management, elec- 
tronic data-processing machine operation, motor-carrier insurance under- 
writing, and technical operations of various parts of the Commission. 

An agreement was reached with the Civil Service Commission to 
aid in recruiting and training accountants and auditors. The Board of 
U. S. Civil Service Examiners rated approximately 3,000 applicants for 
safety and service agents and established an appropriate register. Ap- 
proximately 400 applicants for transportation rate and tariff examiners 
and 700 for motor carrier safety inspectors were also rated by the Board. 

Records destroyed or transferred to Federal Records Centers totaled 
10,472 cubic feet, saving approximately $55,400 in replacement value of 
equipment and value of space. The records disposition program freed 
6,275 square feet of space needed for expansion. This space, with an 
annual recurring value of approximately $28,200, was turned over for 
tabulating operations, conference rooms, and office use. 

An administrative manual, incorporating budget, fiscal, personnel, 
organization, procurement, supply, reproduction, records management, 
and other management instructions prescribed by the Managing Di- 
rector, was completed and issued to appropriate personnel to facilitate 
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the Commission’s administrative operations. A handbook for secretaries, 
stenographers, and typists was also issued to improve correspondence. 

Further improvements in field office space and facilities were 
achieved with the assistance of the General Services Administration. 
Through active participation in GSA’s excess personal property pro- 
gram, furniture and equipment valued in excess of $75,000 were acquired 
at a nominal cost. 


Appropriations and Employment 


* * * The appropriation of $18,747,800 for the fiscal year beginning 
July 1, 1958, represented an increase of $1,335,425 over the appropria- 
tion for the previous year. Of this increase, $785,425 was appropriated 
to pay the full-year costs of pay increases authorized pursuant to Public 
Law 85-462; $250,000 to cover increased operational costs and annuali- 
zation of the additional employees authorized for the fiscal year 1958; 
and $300,000 to carry out new responsibilities resulting from the passage 
of the Transportation Act of 1958. 

The Transportation Act of 1958 increased the work of the Commis- 
sion in three major areas in which the act gave the Commission new or 
amended duties: (1) applications for Government guarantee of loans 
to railroads from private sources to finance additions or betterments or 
for other capital expenditures or for the financing of expenditures for 
maintenance of property; (2) applications to discontinue certain train 
or ferry services; and (3) applications for authority to transport by 
motor vehicle certain agricultural products theretofore exempt from 
economic regulation. These activities also led to increased work in con- 
nection with the rate proposals of the nny exempt carriers and the 
protests thereto. 











News of Interest to Practitioners 


Interstate Commerce Commission 
Item 2.5, Divisions of the Commission, I. C. C. Organization Minutes, Rescinded 


Under date of December 31, 1959, the Interstate Commerce Com- 
mission released the following notice and order concerning rescission of 
the Commission’s organization minutes, concerning Item 2.5: 


NoTIcE 


By the attached order, effective gray 1, 1960, the Commission has 
rescinded Item 2.5 of its Organization Minutes, which, with certain exceptions, 
reserved to the Commission the initial decision in all Proceedings. No change 
has been made in the practice of omitting the service of hearing officers’ 


reports in investigation and suspension proceedings and train discontinuance 
cases, unless otherwise ordered. 


The net effect of the rescission of Item 2.5 is that the issuance of hearing 
officers’ proposed reports will be discontinued and, in lieu thereof, whenever a 


hearing officer’s report is issued, it will take the form of a report and recom- 
mended order. 


ORDER 


At a General Session of the Interstate Commerce Commission, held at its 
office in Washington, D. C., on the 8th day of December, A. D. 1959 


Section 17 of the Interstate Commerce Act being under further con- 
sideration: 


It is ordered, That Organization Minutes of the Interstate Commerce 
Commission relating to the Organization of Divisions and Boards and Assign- 
ment of Work, issue of January 1, 1959, as amended (24 F. R. 2506, 4070, 
and 5667), be, and it is hereby, further amended in the following | particulars: 

Under the heading Divisions of the Commission, Item 2.5 is rescinded, 
and Item 2.6 is redesignated Item 2.5, effective January i, 

By the Commission. 


Harotp D. McCoy, Secretary 


1. C. C. Uniform System of Accounts for Refrigerator Car Lines 
Effective January 1, 0 


Regulations, issue of 1960, effective January 1, 1960, were released 
by the Commission on December 24, regarding ‘‘Uniform System of 
Accounts for Refrigerator Car Lines.’’ The regulations apply to car 
lines, railroad owned or controlled and operated in interstate commerce, 
furnishing cars or protective services against heat or cold. These regu- 


lations are prescribed by the I. C. C. in accordance with section 20 of 
the Interstate Commerce Act. 


1. C. C. Retirements 
Lucian A. Jackson—Bureau of Operating Rights 


Mr. Lucian A. Jackson, a hearing examiner in the Bureau of Operat- 
ing Rights, retired December 31, with more than 43 years of government 
service. Mr. Jackson is a graduate of the Pace and Pace school of pro- 
fessional accountancy, Washington, D. C., and holds degrees in traffic 
management and law from LaSalle Extension University, Chicago. He 
is a member of the Virginia bar. 


—13— 
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Robert Romero—Bureau of Finance 


Mr. Robert Romero, a hearing examiner in the Bureau of Finance, 
had been with the Commission since 1925. A graduate of the National 
University Law School, Washington, D. C., Mr. Romero is a member 
of the District of Columbia bar and the bar of the Supreme Court. He 
plans to go into private practice with his son in Silver Spring, Maryland. 
Mr. Romero’s retirement became effective December 31. 


Floyd R. Benny—Bureau of Safety & Service 


Mr. Floyd R. Benny, trial attorney for the section of railroad safety, 
Bureau of Safety and Service, retired December 31. He started with 
the Commission as a junior examiner in the Bureau of Motor Carriers 
on July 1, 1936. He is a graduate of Georgia Institute of Technology 
with a bachelor of science degree in engineering and also is a graduate 
of the Georgetown University Law School. He is a member of the bar 
of the District of Columbia and the Supreme Court. 


Harlan C. Reynolds—District Supervisor, Seattle, Washington 


Mr. Harlan C. Reynolds, district supervisor for the Bureau of Motor 
Carriers, at Seattle, Washington, retired January 11, 1960. His 23 
years’ of government service were spent entirely on the staff of the 
I. C. C. He began his employment as one of the early employees with 
the Bureau of Motor Carriers in 1936. Mr. Reynolds received his 
bachelor of science degree from Denison University, Granville, Ohio. 


Thomas E. Petty—Bureau of Accounts 


Mr. Thomas E. Petty, a supervisory transportation utilities account- 
ant, Bureau of Accounts, Cost Finding, and Valuation, retired December 
31, after 39 years with the Commission. He has also served in the 
Bureaus of Valuation, Finance, and Motor Carriers. He is a graduate 
of the La Salle University School of Accountancy, Chicago. 


Paul P. Costello—Bureau of Accounts 


Mr. Paul P. Costello, likewise a supervisory transportation utilities 
accountant in the Bureau of Accounts, Cost Finding and Valuation, has 
been with the Commission since 1916. He retired December 31 with a 
record of 45 years of federal service. He, too, has served in Bureaus of 
Valuation and Motor Carriers. 


University Programs 


12th Institute of Industrial Transportation & Traffic Management 
The American University, March 7-24, 1960 


Dr. Marvin L. Fair, director of the transportation program, School 
of Business Administration, at The American University, Washington, 
D. C., has announced the twelfth Institute on Industrial Transportation 
and Traffic Management has been scheduled for March 7 through 24, 1960. 

The primary objective of the institute, it is stated, is to increase the 
professional competence of present and prospective executives. The 
curriculum will consist of an intensive review of recent developments in 
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transportation services and rates, management procedures and analytical 
tools in the management of industrial traffic and its relation to both 
business and government. The three-week program will include similar 
discussions led by experts in transportation and management. Field 
trips are also part of the program. 

Members of the Association of I. C. C. Practitioners who are an- 
nounced as participating in the institute as speakers, moderators, or 
panelists, are: 

Sam H. Flint, General Traffic Manager, The Quaker Oats Company, 
Chicago. Mr. Flint is president of the national association. 

James K. Knudson, Transportation Consultant, Washington, D. C. 
A former I. C. C. Commissioner, Mr. Knudson is secretary of the na- 
tional association. 

Daniel P. Loomis, President, Association of American Railroads, 
Washington. 

Ross W. Bennington, Director of Traffic, United States Rubber Com- 
pany, New York. 

William J. Burns, Managing Director, Munitions Conference, 
American Trucking Associations, Inc., Washington, D. C. 
Charles Donley, Charles Donley & Associates, Pittsburgh, Pennsyl- 
vania. 

an K. Edwards, Transportation Economics Consultant, Washing- 
ton, D. C. 

Fred G. Freund, Director of Traffic Department, American Truck- 
ing Associations, Inc., Washington, D. C. 

L. Edward Galaspie, Director of Traffic, Reynolds Metals Company, 
Richmond, Virginia. 

John Guandolo, Attorney, with firm of Cake and Negus, Washing- 
ton. Mr. Guandolo is editor-in-chief of the J. C. C. Practitioners’ 
Journal. 

Gordon C. Locke, General Counsel, Committee for Oil Pipe Lines, 
Washington. 

George E. Miller, Director, Bureau of Commerce, Virginia State 
Ports Authority, Norfolk. 

Paul P. Watkins, Traffic Manager and Attorney, Georgia-Alabama 
Textile Traffic Association, Atlanta. 

Fee for the institute is $225, and final date for registration is 
March 3, 1960. Further information about the institute may be obtained 
from Dr. Marvin L. Fair, Transportation Program, The American Uni- 
versity, 1901 F Street, N. W., Washington 6, D. C. 


United States Steel Awards $20,000 to Northwestern University 
Transportation Center 


The United States Steel Corporation, its divisions and associated 
subsidiaries, recently awarded the Transportation Center, at Northwest- 
ern University, Evanston, Illinois, a grant of $20,000, according to the 
Center’s November News Letter. 

This is the second grant awarded by United States Steel Corpora- 
tion and it will be used to further the objectives of the Center program. 
These objectives are: 
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1. Through education to provide more able, qualified men for posi- 
tions of responsibility in all areas of transportation ; and 

2. To provide information on, and analysis of, basic and critical 
transportation problems through research. 


The United States Steel Corporation is one of several general busi- 
ness supporters of the Center. Financial support is also received from 
some 100 major companies within the transportation industry. 


University of Richmond Will Hold Transportation Conference—March 30 


A transportation conference will be held on the campus of the 
University of Richmond at Richmond, Virginia, March 30, 1960. Co- 
sponsoring the conference will be the Transportation Association of 
America and the University of Richmond School of Business Adminis- 
tration. 

General Chairman of this conference is Mr. L. E. Galaspie, Director 
of Traffic, Reynolds Metals Company, Richmond 5, Virginia, who expects 
industry and carrier executives from Washington, D. C., and several 
adjoining states to be in attendance at the conference. 

Conference information may be obtained from Mr. Galaspie’s office. 


Stanford University 1960 Transport Management Program—June 19-July 16 


Stanford University has announced its Transport Management Pro- 
gram will be held from June 19 to July 16, this year, under direction 
of Karl M. Ruppenthal of the University’s Graduate School of Business. 

The program is designed exclusively for transportation executives 
and traffic managers in the middle-management bracket and for officers 
from the military services who deal with transportation. Companies are 
requested to nominate men who hold significant positions and are poten- 
tial candidates for advancement. The number of student executives 
selected from the applicants, it is understood, will be restricted. The 
nominees will probably be in the 27 to 45 year age group. Applications 
should be received no later than April 15. Inquiries may be addressed 
to Karl M. Ruppenthal, director, Transportation Management Program, 
Graduate School of Business, Stanford University, Stanford, California. 


Educational Activities—Industry 


Delta Nu Alpha Transportation Fraternity 


Mr. John Y. Cassell, national president of Delta Nu Alpha Trans- 
portation Fraternity, Inc., has appointed the following committee to 
cooperate with the Association of I. C. C. Practitioners in the frater- 
nity’s educational activities: Mr. Charles H. Trayford, transportation 
consultant, New York, will serve as chairman. Members of the com- 
mittee are: Mr. B. W. Russell, Service Pipe Line Company, Tulsa, Okla- 
homa; Mr. John F. Brown, tariff publishing officer, Texas-Louisiana 
Freight Bureau, Dallas, Texas; Mr. Robert B. Einhorn, attorney, 
Einhorn & Schachtel, Philadelphia, Pennsylvania; Mr. E. J. Tunney, 
Norfolk, Baltimore & Carolina Lines, Norfolk, Virginia; Mr. John R. 
Scanlon, assistant traffic manager, Adolph Coors Company, Golden, 
Colorado; and Mr. A. O. Brochu, Continental-Emsco, Dallas, Texas. 
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Mr. Cassell, Mr. Trayford, Mr. Russell, Mr. Brown and Mr. Einhorn 
are members of the Association of I. C. C. Practitioners, as well as 
Delta Nu Alpha. 


Personalities and Events in the News 


Chief Justice Warren Discusses Congestion and Delay in Federal Courts 
and Administrative Agencies 


The Honorable Earl Warren, Chief Justice of the United States, 
in an address before the Federal Bar Association in annual meeting, 
Washington, D. C., September 24, 1959 devoted a greater part of his talk 
to the congestion and delay in the federal courts and administrative 
agencies. He said, in part: 


I believe this is an appropriate time for your Association to 
launch a virile program for the improvement of the judicial and 
administrative processes. The time to do something substantial is 
at hand, and you are in a strategic position to do it. 

Both of those processes are beset with almost engulfing prob- 
lems, and it is concerning these that I will talk to you today. In 
doing so, I shall take the liberty of quoting some statistics. Dry 
as they may be, this, it seems to me, is the kind of audience that 
should hear them. If we are to chart a course for the future, we 
must know where we are today and what road we have been travel- 
ing to arrive here. 

This is a revealing year, for the Federal courts, for Federal 
legal services generally, and for administrative agencies. 

For our courts, it is a year of heavy backlogs and of continuing 
delay in the handling of litigation. It is certain now that the 
Federal judiciary will simply be unable to keep pace with the great 
forward strides in the economic and social growth of our country— 
with the acceleration and complexity of scientific progress—as long 
as it lacks an adequate number of judges, and as long as it 
lacks simplified procedures and substantially improved adminis- 
tration (emphasis supplied). 

Last September there were pending on the dockets of the 
United States district courts more than 67,000 civil cases, and 8,000 
criminal cases, for a combined workload of over 75,000 cases await- 
ing judicial handling and disposition. In the months which have 
followed, the number of cases pending at any one time has never 
dropped below 70,000. 

This is true, even though filings of new civil actions were lower 
this year by 9,000 cases, a reduction of 13.9 percent below last year, 
which is due mainly to the effect of the so-called diversity statute 
of July 25, 1958 which altered the jurisdiction of the district courts. 
Moreover, our district judges terminated almost 1,000 more cases 
during the year than in fiscal 1958, even though they operated with 
12 fewer judges than are authorized for the courts as a result of 
long continued vacancies in existing judgeships. 

Yet, the combined effect of the lowered filings and increased 
terminations has been a reduction in the backlog of cases of only 
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5.4 percent and, today the cases pending on the trial dockets total 
more than 71,000. 

If we are obliged to continue this snail’s pace attack on con- 
gestion it will take the district courts 16 years to dispose of the 
existing backlog. Or, viewing it another way, the more than 71,000 
cases would be enough to keep the Federal District courts busy for 
a year even if not another civil case were filed nor another criminal 
indictment were returned. 

It is obvious, therefore, that our Federal courts are having a 
very difficult time keeping up. * * * 

This situation is serious. I wish that I could say that this 
weakness is confined to the Federal courts, but such is not the case. 

Today it is generally recognized that far too many adminis- 
trative proceedings in Federal agencies are also subject to excessive 
and unnecessary delay. Perhaps even more discouraging in the 
agency proceedings is the fact that meaningful information on the 
state of the backlog, and the extent of the delay, is not even 
available. 

This is true because there presently exist few criteria or stand- 
ards for determining how long it should normally take to get final 
agency action on the ordinary administrative case. 

Yet, it is a well known fact—which the Director of the Office 
of Administrative Procedure reiterated just recently—that while 
some proceedings are handled with reasonable dispatch, it is some- 
times a matter of years before the more important regulatory, 
licensing or certification proceedings finally emerge from the laby- 
rinth of the administrative process. And, then, many of them are 
destined for a tortuous route through the courts. 

Delay, whether in the courts, or in the departments and the 
administrative agencies of the government, is indisputably bad. 
It is bad because it deprives citizens of a basic public service; it is 
bad because the lapse of time frequently causes the deterioration 
of evidence; and it is bad because delay may cause severe hardship 
to individuals, to families, to businesses operating with only a 
margin of capital; and it is bad because it brings to the entire legal 
profession a loss of public confidence, respect, and pride. 

If there is anything which symbolizes the disillusion of the 
American people—of the lay public—in our legal system, it is the 
factor of unconscionable delay. 

The public impatience with outmoded rigidities has already 
spurred those of us in the Federal judiciary to intensive efforts to 
solve our problems, and to develop flexible procedures which will, 
in time, insure the expeditious handling and determination of liti- 
gation (emphasis added). * * * 


New Quarters for the New York Traffic Club 


The Traffic Club of New York has moved into its new headquarters 
on the sixth floor of the Grand Terminal Building, New York, previously 
housing the Grand Central Terminal Art Galleries. The rooms are quite 
sumptuously furnished—a fireplace lounge, a ladies’ lounge, a men’s 
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grill, and a main dining room, and such other rooms as required for 
private dining, reading and the like. The separate rooms may be con- 
verted to provide one large room which will comfortably seat 450 people 
for meetings and similar activities. A public address system has been 
installed and air-conditioning provides 16,000 cubic feet of cooled air 
every minute. 

Illumination behind glass and floral decorations gives illusion that 
behind the glass is the outdoors, although there are no windows to pro- 
vide such light. Cost of the improvements and furnishings are said to 
be $450,000. This space has been leased for 20 years, and lease terms 
provide for 10-year renewals. 

The Traffic Club of New York, organized officially in 1906, traces 
its family tree back to the 1860’s. It was the second traffic club estab- 
lished in this country. The Traffic Club of Pittsburgh was first in 1902. 

Members of the Association of I. C. C. Practitioners who are pres- 
ently serving the New York Traffic Club in various capacities are: 

Mr. Robert Cooke, treasurer of the Club. Mr. Cooke is manager of 
the traffic department, American Newspaper Publishers Association. 

Mr. George H. Leonard, legal advisory counsel. Mr. Leonard is 
legal counsel for Acme Fast Freight. 

Mr. Warren T. Scott, chairman, historical and fine arts committee. 
Mr. Scott is traffic manager of Pure Carbonic Company. 

Mr. Edward G. Harrison, chairman of public affairs committee. 
Mr. Harrison is director of traffic, Food Machinery and Chemical Cor- 
poration. 

Mr. Joseph A. Connors, chairman, reception committee. Mr. 
Connors is president of Transport Traffic & Sales. 

The Metropolitan New York Chapter of the Association of I. C. C. 
Practitioners is now holding its meetings in these new headquarters 
of the Traffic Club. 


James K. Knudson 


James K. Knudson, former member of the Interstate Commerce 
Commission, and the present secretary of the Association of I. C. C. 
Practitioners, has been appointed a member of the board of directors 
of the Rail-Trailer Co., a piggyback trailer leasing firm, Chicago. Mr. 
Knudson is now a member of a law firm in Washington, D. C., and 
specializes in the practice of interstate commerce law. Since 1957, he 
has been dean of the School of Transportation, Southeastern University, 
Washington. During his career, Mr. Knudson also has served as com- 
merce counsel for five Secretaries of Agriculture. 


Publications 


New Study on Value of Service in Rate-Making by |. C. C. Bureau of 
Transport Economics & Statistics 


The new study, ‘‘ Value of Service in Rate-Msking’’ by the Bureau 
of Transport Economics and Statistics, was made public by the Inter- 
state Commerce Commiss‘on, on January 15, 1960. It contains 365 pages 
of text, supplemented with some 50 pages of appendixes. 
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Edward Margolin, director of the bureau, believes this to be the 
first time that the Commission’s research staff has studied the appli- 
cation of a major principle of rate-making. The study was made pri- 
marily by Theodore A. Fetter, transportation economist, of the research 
section, Bureau of Transport Economics and Statistics, and was com- 
pleted under the immediate supervision of Joel W. C. Harper, chief of 
the section of research. 

The title page bears the following statement: 


Recognizing the desirability of broadening the base of technical knowledge 
in the field of ratemaking, the Commission authorized a staff study of value 
of service considerations. Proceeding on the assumption that dissemination 
of this information will be beneficial to all students of transportation and 
ultimately contribute to the betterment of our national transportation system, 
this research report, published for information only, is made available as a 
public service. The purpose of the report is to interpret value of service 
considerations in Commission decisions during the period covered. However, 
the Commission does not necessarily accept any policy statements contained 
in the report as its official view. 


The study views the value of transportation service in a broad sense 
to include the general aspects of what the service is worth to the shipper 
as well as the problem of the amount by which charges may exceed the 
cost of service. The conclusion is reached that value of service will 
continue to have a place in rate-making; increases in rates are generally 
limited by value of the service to the shipper, while decreases to out-of- 
pocket cost levels are likely to alter value-of-service elements of the 
rate structure to the extent that desirable characteristics are impaired. 

The publication, which covers the period from the establishment of 
the Commission in 1887 to the close of 1956, is divided into two parts, 
with the division at the time when the comprehensive regulation con- 
templated by the Transportation Act, 1920, became effective. The study 
is essentially one of cases regarded as typicel or significant which were 
decided by the Commission, the courts, and in a few instances, by other 
regulatory authorities. General chapters in each part relate to shipper 
interests and commodity characteristics, and other chapters discuss such 
matters as class-rate scales, general rate-level investigations, and, in 
Part II, interagency competition. 

In regard to current developments in the rate-making field, the 
study concludes that carrier-competitive rates need not be reduced below 
the value of service by competitive carriers, for-hire or private. The 
tendency toward reductions to out-of-pocket levels, which may be 
heightened by the Transportation Act of 1958, may benefit individual 
shippers but will tend to deprive shippers generally of value-of-service 
characteristies, such as well-adjusted rate relationships, which are a 
part of the present structure. Carrier reventes also may be impaired. 
Value-of-service rate-making, applied to the extent practicable, will pro- 
vide some restraixt against the development of either eventuality. 

The supply is \imited because of the cost of producing the work; 
and because the demand for it continues to be brisk, it has been neces- 
sary to limit one copy for each request. Request for more than one 
copy, however, will certainly be given every consideration. The study 
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is referenced as Statement No. 5912, November 1959 (mimeographed). 
Requests should be addressed to: Bureau of Transport Economics and 
Statistics, Interstate Commerce Commission, Washington 25, D. C. 


1. C. C. Booklet Available on Motor Carrier Costs 


The new study, ‘‘ Explanation of the Development of Motor Carrier 
Costs with Statement as to Their Meaning and Significance,’’ has been 
prepared by the Cost Finding Section of the I. C. C. Bureau of Accounts, 
Cost Finding and Valuation. It may be purchased at sixty-five cents 
(65¢) per copy from Superintendent of Documents, U. S. Government 
Printing Office, Washington 25, D. C. 

The study contains more than 100 pages of texts, charts and graphs, 


dealing with various types of costs to be considered in ratemaking and 
for other purposes. 





LIFE’S RECORDS CLOSED 
By Francis H. Lynca, Jr. 
Chairman, Memorials Committee 


Charles 8. Belsterling, Apartment 12-E, 1230 Park Avenue, New York 
26, New York. Mr. Belsterling was a Charter Member as well as 
Life Member of the Association. (December 26, 1959). 


John M. Littlepage, Investment Building, Washington 5, D. C. (No- 
vember 11, 1959). 








Rail Transportation 


By Joun F. Donewan, Editor 





I. C. C. Annual Report Discloses a New Record of $19.4 Billion in Carrier Revenues 


The Interstate Commerce Commission, in its 73d Annual Report 
to Congress * submitted on January 7th, revealed that gross revenues of 
carriers subject to its jurisdiction climbed back to a record high of 
approximately $19.4 billion in the year ended June 30, 1959, after hav- 
ing declined nearly $1 billion in the 1957-58 recession. 

Combined revenues of the eight groups of carriers reporting to the 
I. C. C. totaled about $181 million over the year ended June 30, 1957, 
during which the previous high of $19.2 billion was reached. 

Railroad income continued to account for the largest portion of 
total operating revenues, amounting to $10.4 billion, an increase of $243 
million over fiscal year 1958. This was a decrease, however, from the 
former high of $10.9 billion in fiseal 1957. 


Intrastate Freight Rates 
Arizona 


On December 30 the I. C. C. released its report dated December 17 
in Docket 32809 in which it found that intrastate rates in Arizona, with 
the exception of those applicable to sulphuric acid, high explosives, and 
nitro-carbo-nitrate should be increased to the same extent as permitted 
for like commodities in interstate service by the I. C. C. in Ex Parte 
Nos. 206 and 212. 

A second exception limits the increases on cement, structural iron 


and steel, gypsum, grinding balls and wallboard to that permitted 
in Ex Parte 206. 


By order dated December 11 in Docket No. 33239, division 2 has 
announced the initiation of a section 13 investigation with respect to 
certain omissions made by the State Corporation Commission of Kansas 
in orders in its Docket Nos. 53768-R and 59403-R permitting increases in 


intrastate rates corresponding to those by the I. C. C. in Ex Parte Nos. 
206 and 212. 


Reparations on Intrastate Rail Rates 


In a report and order dated December 15 in Docket No. 32565, 
division 3 has found that the Interstate Commerce Commission is with- 
out jurisdiction to determine the justness and reasonableness for repara- 
tion purposes of intrastate rates despite the fact that the complainant’s 
petition was directed to a rate which the I. C. C. had authorized to be 
reduced in a section 13 proceeding. 





* Reported more fully elsewhere in this issue. 
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Louisville & Nashville R. Co.—Merger—iInterstate Railroad 


By order made public December 22, division 4 has dismissed the 
application of the L & N in F. D. 20763 to merge the Interstate Railroad 
Company, on the basis that the Commission lacks the jurisdiction to 
consider a proposed merger of railroads which has not been initiated 
by the railroad companies involved (St. Joe Paper Co. v. Atlantic Coast 
Tine 347 U. 8. 298), and that the merger was not initiated and has not 
been agreed to by Interstate Railroad Company. 

The Commission, however, will consider the application of the 
L & N to acquire stock control of the Interstate in consolidation with its 


consideration of a similar proposal by the Southern Railway in F. D. 
20675. 


Routing on Bituminous Fine Coal 


On January 4 the I. C. C. released the proposed report of Hearing 
Examiner John 8. Messer in Docket 32654, in which it is recommended 
that the Commission direct the establishment of through rates and routes 
and prescribe the divisions applicable for the transportation of fine coals 
from mines located on the Louisville & Nashville in Eastern Tennessee 
and Southeastern Kentucky and in Alabama, to Krannert, Ga., via 
Knoxville, Tenn. In his report the Examiner found that failure of the 
L & N to establish and maintain through routes and joint rates in con- 
nection with the Southern Railway for such traffic was caused solely by 
a dispute over equitable division of rates involved. The Examiner recom- 
mended that the Commission order divisions to be established on a 
mileage pro-rate basis. 


Canned Goods—Pacific Coast to East 


The I. C. C., noting that a three-judge District Court for the District 
of Delaware had on December 14, 1959 dismissed a complaint in Lucken- 
bach Steamship Company, Inc. v. United States, seeking to set aside an 
order of the Commission in I & S 7259 refusing to suspend new reduced 
all-rail commodity rates on canned goods from Pacific Coast points to 
eastern destinations, has by order dated January 4, 1960 vacated an 
order of suspension in such proceeding temporarily entered in obedience 
to a court restraining order, pending completion of judicial review. It 
has continued its investigation, a hearing which has been assigned 
to be held January 25, 1960 before Examiner Boat, at San Francisco. 


MoPac, C&EI Confirm Merger Talk Reports 


The Missouri Pacific Railroad and the Chicago & Eastern Illinois 
Railroad have begun negotiations that could lead to a merger of the 
two roads, but so far no offer of terms has been made. This was revealed 
in the Wall Street Journal of January 15th. 

In confirming that merger talks had begun both Russell L. Dear- 
mont, president of the MoPac, and D. O. Matthews, president of the 
C. & E. I., said that no definite offer or proposal had been made. 

‘‘We are looking into this (C. & E. I. merger) and merger with 
other railroads,’’ Mr. Dearmont declared in St. Louis, ‘‘but I don’t know 
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whether there is any chance of a deal being consummated.’’ Mr. Dear- 
mont declined to name the other railroads ‘‘because we haven’t even 
negotiated with them, but are merely studying the situation.’’ 

Mr. Matthews noted that an advantage to the MoPac of such a 
merger would be that it would give the MoPac an entrance into Chicago. 
The C. & E. I. has a line from Chicago south to Evansville, Ind., and 
another line to St. Louis and Chaffee, Mo. 

The MoPac lines go south and west from St. Louis to Colorado and 


Gulf Coast ports. Its lines interchange with roads serving the West 
Coast. 


Atlantic & Danville Loan Guaranty 


On January 8 the I. C. C. released its order in F. D. 20691 and 
20692, (1) ruling that the finding required under section 504(a) (4) 
of the Interstate Commerce Act (that the prospective earning power of 
said railroad company together with the character and value of the 
security offered to be pledged furnish reasonable assurance of said rail- 
road company’s ability to repay the loan within the time fixed therefor 
and reasonable protection to the United States) may not properly be 
made, and (2) in the latter docket dismissing the application for author- 
ity to issue a single promissory note in the amount of $800,000. 


Illinois Central Road, Southern Pacific Seek to Buy Barge Line 


The Illinois Central and Southern Pacific Railroads have filed an 
application with the Interstate Commerce Commission for authority to 
acquire the John I. Hay Co. barge line. The purchase price given in the 
application is $9 million. 

The two railroads propose to continue the barge line as a separate 
corporation, with present management being retained. The I. C. and 
Southern Pacific would each own 50% of the new corporation. 

The Hay Co. barge operations extend over more than 2,500 miles, 
chiefly on the Mississippi and Illinois Rivers and the Gulf intracoastal 


waterway. The Hay Co. owns six radar-equipped diesel towboats and 
90 steel barges. 








Motor Transportation 


By Wim J. Lirpman, Editor 





Fitness Notice 


In a notice to motor carriers, dated December 24, 1959, the Com- 
mission has indicated that the record of compliance by motor carriers 
with the provisions of the Act and regulations thereunder will assume 
increasing importance in the processing of motor carrier applications for 
operating authority. According to the notice, (1) carriers with question- 
able fitness records will be confronted with delays in the issuance of 
operating authorities pending further fitness investigation by the Com- 
mission and (2) carriers whose records indicate a lack of compliance 
with the Act and the Commission’s regulations thereunder will be de- 
nied operating authority. The notice states: 


The Interstate Commerce Act requires that all carriers subject to the 
Commission’s jurisdiction comply with the provisions of the Act and the 
rules and regulations thereunder. Some motor carriers do not adhere to the 
terms of their rate publications, the credit regulations, and other rules and 
regulations of the Commission. Road checks by Commission personnel show 
that there is a substantial lack of compliance by some motor carriers with 
the Commission’s safety regulations. 

Carriers have been prosecuted and have been found guilty, but the 
penalties imposed do not appear to be an adequate deterrent from continued 
illegal practices. Although the vast majority of motor carriers regulated 
by the Commission observe the provisions of the law and the Commission’s 
rules and regulations, the Commission is undertaking additional measures to 
see that the small percentage of motor carriers which do not observe the law 
and the Commission’s rules and regulations are brought into compliance. 

The Commission, after hearing, will take a further look at the applicant’s 
record of fitness in all cases in which it feels the record has not developed 
adequate information on this question to enable it to evaluate the applicant's 
fitness. This will not have the effect of slowing down the issuance of operat- 
ing authorities to those whose fitness is satisfactorily established on the record. 
It may result, however, in delay to those whose records are questionable or a 
denial of applications of carriers whose records demonstrate a lack of com- 

liance with the provisions of the Act and the Commission’s rules and regu- 
ations thereunder. 


Statute Miles Are To Be Used in Determining Airline Distances 


Under the Commission’s decision in Ex Parte MC-37, Commercial 
Zones and Terminal Areas, (Sixth Supplemental Report, 54 M. C. C. 
21, 109) are distances from unincorporated communities to be measured 
in statute or nautical miles? This was the question before the Commis- 
sion in MC-C-2112, Hall’s Motor Transit Company v. Buch Express, Inc., 
decided December 16, 1959. At issue was defendant’s authority to serve 
the point of Lititz, Pa., as an off-route point in connection with its 
regular route authority between York, Pa., and New York City. De- 
fendant was authorized to serve Neffsville, Pa., as an intermediate point 
on its authorized regular routes. It claimed the right to serve Lititz 
under the Commission’s Sixth Supplemental Report in Commercial 
Zones and Terminal Areas, 54 M. C. C. 21, on the ground that Lititz was 
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located within 2.5 miles of the post office at Neffsville. Under this claim 
of right, defendant had been serving Lititz for a period in excess of ten 
years. 

The evidence established that Lititz was located 14,400 feet from 
the post office in Neffsville. Using statute miles as the unit of measure- 
ment, a radius of 2% statute miles from Neffsville, (or 13,200 feet) was 
short by 1,200 feet of including Lititz. In support of its contention 
that nautical miles (which would have included Lititz) should be the 
standard of measurement, the defendant argued that airline distances 
are used to measure commercial zones and terminal areas; that since 
the Commission has not defined the air mile, it must rely on the descrip- 
tion of an air mile in the regulations of the CAB; that CAB regula- 
tions state that air speed indicators shall be calibrated in knots; that 
dictionaries define a knot in terms of nautical miles; and that, as a con- 
sequence, the portion of its authority which depends upon any rule ex- 
pressed in terms of ‘‘air miles’’ must be interpreted by use of nautical 
miles. Rejecting this argument, the Commission stated: 


... The term air-line distances merely has reference to the manner in which 
the distances are to be measured and has no bearing upon the mileage unit 
used. The term was conceived in order to avoid that confusion which would 
arise between the direct or air-line distance, on the one hand, and, on the 
other, the over-the-road highway distance between those points subject to 
the formula. Use of the statute mile is prevalent and general throughout 
the country for land surface measurements; and it was not, and is not, this 
Commission’s intention to deviate from such usage in the application of the 
considered formula. Decisions of this Commission have consistently used the 
statute mile as the unit of measure in determining distances from, to, or 
about a given point. See, for example, in addition to the various reports in 
Ex Parte No. MC-37, Commercial Zones and Terminal Areas, and in indi- 
vidual proceedings delineating commercial zone boundaries, McCue v. Elsholtz, 
51 M. C. C. 794; Fleetlines Inc. v. Arrowhead Freight Lines, 63 M. C. C. 528 
We think it abundantly clear that the term mile has always been understood 
and applied as a unit of 5,280 feet. Accordingly, Lititz, which is 14,440 feet 
from the Neffsville Post Office, is more than 2 8 miles from that Post Office. 
Buch, therefore, is conducting unauthorized operations from Lititz to points 
in the New York commercial zone, to Newark, and to points in New Jersey 
within 12 miles of Newark. 


In a related proceeding decided in the same report (Docket MC- 
78139 Sub 17, Buch Express, Inc. Extension—Lititz, Pa.) the Commis- 
sion denied defendant’s application to serve Lititz notwithstanding 
the fact that defendant had been serving the point for ten years. The 
Commission stated : 


The fact that Buch has been conducting operations of the type proposed 
without appropriate authority does not give it any special right to continue 
such operations. A denial here does not deprive it of traffic in which it has 
any right to participate. Rather, for 10 years it has enjoyed the fruit of 
traffic the transportation of which was beyond its authority. To allow it to 
continue the service which it has provided without authority, under a new 
grant of authority on the meager evidence in this record, merely would en- 
courage carriers to conduct unauthorized operations to build up a supposed 
equity in traffic to which they have no legitimate right. 
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Consignee’s Copy of Freight Bills Held Sufficient to Support Shipment Abstract 


In MC-F-6696, John Vogel, Inc-—Control and Merger—Mayberry 
Motor Freight, Inc., and Brown’s Express, Inc., decided December 29, 
1959, division 4 denied the application of John Vogel, Inc., (1) for 
authority to acquire control of Mayberry Motor Freight, Inc., and 
Brown’s Express, Inc., through exchange of capital stock; (2) for merger 
of operating rights and property of Mayberry Motor Freight, Inc., and 
Brown’s Express, Inc., and of the property of Albany Truck Rental 
Service, Inc., into John Vogel, Inc., for ownership, management and 
operation ; and (3) for the acquisition by John Vogel, Jr., James Vogel, 
and William Vogel of control of the operating rights and properties 
through the transaction. The denial was based, in part, upon appli- 
eant’s failure to establish that the transaction could be consummated 
without endangering the profitability of its operations. 

Of interest to practitioners is the ruling of division 4 with respect 
to the admissibility of exhibits purporting to show operations conducted 
by Mayberry for a seven-month period preceding the filing of the appli- 
cation. Protestants moved to strike these exhibits because (1) the origi- 
nal delivery receipts corresponding to the shipments set forth in the 
abstract were not made available at the hearing and (2) the witness 
sponsoring the exhibits had admitted on cross-examination that they 
were not intended to show actual origins and destinations of the ship- 
ments insofar as transportation by Mayberry was concerned. The pur- 
port of the sponsoring witness’ testimony (as reported by division 4) 
was that Mayberry on occasion had used other carriers to make the 
actual delivery from its nearest terminal on small shipments; that for 
that reason some destinations listed were points which Mayberry did 
not serve; and that in practice where the economics of the operation 
permitted, and Mayberry had the right to serve a point it handled the 
shipment. In denying the motion to strike, division 4 accepted as 
reasonable the witness’ explanation and indicated that production of 
original delivery receipts was not required. Division 4 stated: 


There is no sound basis for concluding that as a general practice Mayberry 
turns over to other carriers for delivery the shipments it receives from Brown 
and Vogel, Inc. Nor have we necessarily required carriers to make available 
for examination the precise records which the protestants may demand. In 
our opinion, copies of the freight bills made available here adequately support 
the exhibits, and the motion accordingly is overruled. 


Rules Adopted for the Issuance of Expense Bills for Chartered Bus Transportation 


In Ex Parte MC-56, Issuance of Expense Bills by Motor Common 
Carriers Performing Charter Operations, decided December 10, 1959, 
division 1 found reasonable the regulations proposed by notice dated 
August 7, 1959, which would require motor common carriers of pas- 
sengers who perform charter operations to issue an itemized bill cover- 
ing the services performed. The regulations have been adopted as Sec- 
tion 172.5 of Part 172 as codified in Title 49 of the Code of Federal 
Regulations and provide as follows: 
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(a) Form and issuance of bill. Every common carrier of passengers 
by motor vehicle shall, when collecting charges for transportation of any 
chartered party in interstate or foreign commerce, issue an expense bill and 
cause to be shown on the face thereof the following: 

(1) Serial number, which shall consist of one of a series of consecutive 
numbers assigned in advance and imprinted on the form of expense bill. 

Name of carrier. 

(3) Name of person paying the charges together with name of the 
organization, if any for which transportation is performed. 

4) Date or dates upon which transportation is performed. 

(5) Origin, destination and general routing of trip. 

(6) Number of vehicles used, and identification and seating capacity 


7) Number of persons transported. 

(8) Mileage upon which charges are based, including any deadhead 
mileage, which shall be separately stated. : 
—- rates per mile, hour, day, or other unit. 

Charges for transportation. . 
(11) Itemized charges for special services, if any, performed by the carrier. 
(12) Itemized charges for other expenses, such as toll charges, parking 

fees, layover time, etc. 

(13) Total charges assessed and collected. 


(b) Records to be retained. A record shall be kept by the carrier of all 
expense bills by retaining for the period prescribed in the regulations govern- 
ing the destruction of records, part 203 of this title, a copy of each such bill 
which is issued, and if any form of numbered expense bill is spoiled, voided, 
or unused for any reason a copy thereof, or a written record of its dispo- 
sition, shall be retained for a like period. 


(c) Definitions. As used in this Section 172.5: (1) the term “chartered 
party” shall mean a group of persons who, pursuant to a common purpose 
and under a single contract, and at a fixed charge for the vehicle, have ac- 
quired the exclusive use of a passenger-carrying motor vehicle to travel 
together as a group; and (2) the term “common carrier of passengers by 
motor vehicle” shall include both those specifically authorized to perform 
charter operations and those authorized to transport chartered parties under 
Section 208(c) of the Interstate Commerce Act (49 U. S. C. 308(c)) as an 
incident to the right to transport passengers over a regular route or routes. 


(Secs. 204(a)(1) and (6), 216, 220, 49 Stat. 546, 558, 563, as amended; 
9 U. S. C. 304, 316, 320). 
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0. REGULATION * 
05. Types of Carriage 
05.0 For-Hire Carriers 


05.00 Generally 


05.00 Applicant is compensated on tonnage basis for its services. 
B & M dispatches drivers and applicant considers drivers to be under 
B & M’s control. However, drivers are applicants’ employees at all times, 
and it does not appear that B & M in fact exercises any more ‘‘control’’ over 
motor carrier operations in question than it would over operations of author- 
ized common or contract carriers whose service it might use. This can 
hardly be said to constitute private carriage operations by B & M. Appli- 
cant’s operation is for-hire motor carriage within meaning of Act for which 
authority is needed. Compare 79 M. C. C. 727. Applicant is admonished 
to discontinue its present arrangement with B & M, and to refrain from any 
unauthorized operations. MC-118841, A. E. Walker Com. Car. App., 11-30- 
59, Div. 1. 


05.1 Common Carriers 
05.10 Generally 


05.10 Inasmuch as proposed operation is not designed to meet special 
needs of particular shippers, nor otherwise appears to fall within terms of 
definition of contract carrier in sec. 203(a)(15) of Act, concluded that it is 
common carriage. MC-110478, Sub 12, Watkins Trucking, Inc. Ext.—Seven 
States, 11-30-59, Div. 1. 


05.2 Contract Carriers 
05.20 Generally 


05.20 Inasmuch as applicant proposes to serve single shipper, to dedi- 
cate vehicles to this shipper’s exclusive use, and to enter into long term 
contract, propused operation is embraced within definition of contract car- 
riage as set forth in sec. 203(a)(15) of Act. MO-118892, J. A. Lawson, 
Cont. Car. App., 12-16-59, Div. 1. 


05.28 Number of Patrons 


05.23 Inasmuch as applicant will not hold himself out to general 
public to perform service for which it seeks authority, but proposes, instead, 
to furnish such service only to A. R. Wood Mfg. Co. and to perform speci- 
alized field assembly service for that shipper in addition to transportation, 
proposed operation is contract carriage as defined in sec. 203(a)(15) of Act, 
as amended. MC-96323, Sub 2, Merlin Herrmann Ext.—Poultry Equipment, 
11-30-59, Div. 1. 


1. PROCEDURE 
11. Proceedings 
11.9 Limitation of Reparation Actions 


11.92 Beginning of Period 

11.92 Instant complaint was not filed until Feb. 16, 1959, more than 
six months after overcharge claim had been declined and more than two 
years after cause of action accrued. Thus, complaint as to four shipments 
made in 1956 is barred. No. 32895, Ernie Johnson & Son v. Pennsylvania 
BR. Oe, ...- & CO. ©. .. 005 19-20-69, Div. 3. 


* References to mimeographed decisions which are not to be printed in full in 
Commission reports are to docket number and date. Table of Cases at end of Index. 
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11.94 Toll of Statute 


11.94 Filing of claims for overcharges tolled statute of limitations 
only with regard to issue of applicability. Issue under sec. 1 of Act is 
barred by statute of limitation on shipments which moved more than two 
years prior to filing of informal complaint. No. 32508, Morgan Packing Co. 
v. Pennsylvania R. Co., .... I. C. C. ...., 12-15-59, Div. 2. 

11.94 Defendants urge that informal complaint was closed by letter 
from Commission dated March 15, 1957, and that thus this complaint is 
barred. However, as pointed out by complainant, that letter stated that fur- 
ther advice from complainant was awaited, whereas letter of Commission 
dated Jan. 22, 1958, specifically declined informal complaint. It is clear 
that informal proceeding was not closed until latter date. No. 32479, 
Virginia Crafts, Inc. v. Southern Ry. Co., .... I. C. C. ...., 11-19-59, Div. 2. 


12. Officers 


12.3 Joint Boards 
12.32 Composition of 


12.82 Board was composed of two members, report and recommended 
order were issued in name of both, and each subscribed to conclusions and 
findings made therein. Member from Ky. alone could have issued report 
which would constitute valid report, and he, of course, did subscribe to one 
here issued. There is absolutely no showing that any of parties have been 
prejudiced by fact that both members signed report and recommended order. 
Compare 69 M. C. C. 447. Ill. board members did not participate in two 
of four hearing days. MC-35484, Sub 34, Viking Freight Co. Ext.—Calvert 
Ci, Sige sss Be OG. ivy SESO-S8, Be. 2s 


13. Pleading 


13.4 Motions 
13.42 To Strike Irrelevant Matter in Pleading 


13.42 Particular objection is made to inference of dishonesty. Matter 
objected to is scandalous and will be stricken, in accord with rule 1.4(d) of 
General Rules of Practice. No. 32895, Ernie Johnson & Son v. Pennsylvania 
Bm. Oe, .... £1. 6. G. .. 20, 13-10-68, Div. &. 


14. Process & Notice 


14.0 Generally 
14.0 Generally 


14.0 On basis of evidence adduced herein, conclusion is warranted 
that copies of notice were served and posted in manner prescribed by law. 
Moreover, State of Ind. had actual notice of time and place of hearing and 
two representatives of state participated in hearing. Under these circum- 
stances, it is further conclusion that State of Ind. was given adequate notice 
of this proceeding and that jurisdictional requirements with respect to notice 
have been complied with. F. D. 20710, Wabash R. Co.—Discontinuance of 
Service—Bet. Toledo, Ohio & Ft. Wayne, Ind., 11-30-59, Div. 4. 


14.2 Upon Applications 
14.21 Defective 


14.21 Application will be republished in manner to give notice of 
commodities granted which are not embraced by application, and issuance of 
certificate herein will be withheld until elapse of 30 days from date of such 
republication, during which period any proper party in interest may file 
protest and petition for further hearing. MC-117344, Sub 7, Maxwell Co. 
Ext.—Chemicals—Cincinnati, Ohio to Ind., .... M. C. C. ...., 11-24-59, 
Div. 1. 
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15. Parties 


15.0 Necessary Parties 
15.03 Applicants 


15.03 Vendee’s other director is Emma L. Magill, who owns none of 
its capital stock and is not an officer thereof, and holds no interest in any 
other carrier. However, she has joined in application under sec. 5 as party 
applicant to acquire control of operating rights sought to be acquired by 
vendee therein. She is not a necessary party applicant in sec. 5 proceeding, 
and that application as to her will be dismissed. MC-F-7234, Lincoln Coach 
Lines—Pur. (Por.)—Blue & White Line, Inc., 12-9-59, Div. 4. 


16. Proof 


16.2 Burden of Proof 
16.20 Generally 


16.20 Examiner required carrier to proceed with presentation of evi- 
dence to substantiate data submitted with its notice, to demonstrate propriety 
of accounting methods used, and to have available for cross-examination 
witnesses responsible for preparation of such data. Procedure directed by 
examiner was followed, and upon completion of carrier’s case, case of 
protestants was presented by oral testimony. See 307 I. C. C. 59. Con- 
clusions reached in that case with respect to matter are equally applicable 
here. F. D. 20684, Delaware, L. & W. R. Co.—Discontinuance of Service— 
Bet. Hoboken, N. J. & Scranton, Pa., .... I. C. C. ...., 11-24-59, Div. 4. 

16.20 Examiner directed carrier to proceed with presentation of evi- 
dence to substantiate data submitted with its notice, to demonstrate pro- 
priety of accounting methods used, and to make available for cross-examina- 
tion persons responsible for preparation of such data. See 307 I. C. C. 59. 
There appears to be no distinction between two cases merely because trains 
herein were not in service pending hearing and decision. F. D. 20710, Wabash 
R. Co.—Discontinuance of Service—Bet. Toledo, Ohio & Ft. Wayne, Ind., 
11-30-59, Div. 4. 


16.24 General Investigations 


16.24 With respect to other rates under investigation, burden of 
proof is on protestants, and record fails to show with definiteness that any 
traffic moved under these rates fails to yield compensatory revenue. See 300 
I. C. C. 182. Nor is evidence sufficient to support finding that any of these 
rates constitutes destructive competitive practice. MCO-C-2051, Cigarettes & 
Tobacco—Craig Trucking, Inc., .... I. C. C. ...., 12-2-59, Div. 3. 


16.24 Rate here considered was in effect antes to time this investiga- 
tion was instituted, and thus no burden of proof rests upon respondent. It 
follows that no inference of unlawfulness can be drawn from fact that 
respondent chose not to introduce any evidence. No. 32921, Lead & Zinc— 
Chicago, Ill. to Detroit, Mich., .... I. C. C. ...., 11-20-59, Div. 2. 


16.4 Witnesses 
16.40 Competency 
16.40 Witness referred to has had over 35 years’ experience in tariff 
and rate work and states that he is familiar with issues in this proceeding. 
Mere fact that he is not employee of defendant does not negate his com- 
petency as witness. Motion to strike is overruled. No. 32508, Morgan 
Packing Co. v. Pennsylvania R. Co., .... I. C. C. ...., 12-15-59, Div. 2. 


16.46 Cross-Examination 


16.46 Applicant’s reply contains motion to strike affidavit submitted 
with Refiner’s exceptions, together with any statements made in its excep- 
tions based upon affidavit, on ground that replicant has been deprived of its 
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right of cross-examination on matters attested to in affidavit. Motion to 
strike is well taken and is hereby granted. MC-104654, Sub 111, Com- 
mercial Transport, Inc. Ext.—Mo., 11-30-59, Div. 1. 


16.5 Testimony 
16.52 Verified Statements 


16.52 Since traffic manager was not incumbent in that position in 
1938, railroads contend that he could not have personal knowledge of events 
in that year, as required by rule 1.50 of General Rules of Practice. Con- 
clusion thus suggested does not necessarily follow from pleading filed. 
Motion to strike is overruled. I & S M-9187, Commodities—A. W. Hawkins, 
BMG, ssc bo Ge ©, 20 cq BORO ee; BY: SB. 

16.52 Defendants move that certain matters in complainant’s reply 
statement be stricken, on ground that they are not confined to rebuttal of 
defendants’ statement, as required by rule 1.49 of Commission’s General 
Rules of Practice. Matters sought to be stricken are not of rebuttal char- 
acter. Motion is granted. No. 32508, Morgan Packing Co. v. Pennsylvania 
BR. Om, .... LC. GC. ...+, 12-16-69, Div. &. 


16.6 Documents 
16.62 Public Records 


16.62 Report and order of Idaho Commission is best evidence of that 
Commission’s action with respect to railroads’ request for increased intra- 
state rates and charges on commodities here concerned. Motion is over- 
ruled. No. 32525, Idaho Intrastate Freight Rates & Charges, .... I. C. C. 
...+, 11-30-59, Commission. 


16.69 Exhibits 


16.69 Objection of protestant to admission of applicant’s Exhibit 12, 
collection of freight bills and bills of lading offered to show average in 
transit time of common carriers from and to concerned points, into evi- 
dence is well taken. There is nothing to correlate bill of lading on par- 
ticular shipment with freight bill on same shipment, and applicant’s attempt 
to cure this deficiency by introduction of Exhibit 15, letter from local 
cartage company at point of destination, is not sufficient. Hence, Commis- 
sion will not consider either Exhibit 12 or 15 in disposition of proceeding. 
MC-118630, Virgil Stanley Cont. Car. App., 11-30-59, Div. 1. 


16.7 Admissibility 
16.78 Opinions 


16.78 Applicant’s counsel sought opinion from witness as to whether 
or not Miller could adequately meet all demands for service within scope 
of its operating authority. Question is objectionable because it called for 
conclusion which properly is one to be reached by Commission upon facts 
before it. MC-114965, Sub 5, L. R. Cyrus Ext.—Several States, 

M. C. C. ...., 11-24-59, Div. 1. 


. 16.8 Degree or Weight of Proof 
16.80 Generally 


16.80 With respect to exhibits submitted by Ligon for purpose of 
showing volume of traffic transported by it during 1958 and purported 
adverse effect which proposed operation could have on its own operations, 
such documents are considered to be of doubtful probative value, adduced 
only to support admittedly conjectural appraisal of potential loss of traffic 
by Ligon. Objections to these latter exhibits will be considered as going to 
weight to be accorded such exhibits rather than to their admissibility. 
MC-35484, Sub 34, Viking Freight Co. Ext.—COalvert City, Ky., .... 
M. C. C. ...., 11-30-59, Div. 1. 
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17. Hearing 
17.4 Reception of Evidence 
17.48 Rulings 


17.43 Examiner overruled request by counsel for railway employees 
to require carrier to adduce evidence of details relating to revenues derived 
from, and expenses incurred in, freight operations. Counsel contends on 
brief that this ruling is erroneous. For reasons stated in 307 I. C. C. 59, 
Commission sustained similar ruling of examiner and similar action is war- 
ranted here. F. D. 20712, New York Central R. Co.—Discontinuance of 
Service bet. Weehawken, N. J. & West Haverstraw, N. Y., 12-7-59, Div. 4. 


17.43 Board sustained objection to question, proposed by applicant’s 
counsel on cross-examination, regarding indictment of protestant for failure 
to make required reports on c.o.d. shipments. This line of questioning, ad- 
vanced in attempt to cast reflection on his financial stability, even if it had 
been permitted, would not affect ultimate disposition of these proceedings. 
MC-35484, Sub 34, Viking Freight Co. Ext.—Calvert City, Ky., .... M. C. C. 
. +++, 11-30-59, Div. 1. 


17.49 Waiver of Objections 


17.49 Objection was not pressed in brief and pursuant to sec. 1.87 of 
Rules of Practice will be considered waived. F. D. 20716, St. Louis-S. F. Ry. 
Co. & St. Louis, 8S. F. & T. Ry. Co.—Discontinuance of Service bet. Tulsa, 
Okla. & Dallas, Texas, 12-10-59, Div. 4. 


18. Decisions 


18.3 Exceptions 
18.82 Form & Content 


18.32 Matters in exceptions which are subject of motion to strike in- 
volve temporary authorities obtained by applicant subsequent to hearing 
herein, and hence are not part of record. However, they were submitted 
not as part of exceptions but in support of applicant’s request for further 
hearing, and they will be considered in that light. Protestants’ motion to 
strike is therefore denied. MC-103880, Sub 189, Producers Transport, Inc. 
Ext.—Tod Hunter, Ohio, 12-4-59, Div. 1. 


18.35 Defective 


18.35 Additional rates referred to in exceptions were not shown of 
record and will not be considered. No. 82508, Morgan Packing Co. v. 
Pennsylvania R. Co., .... I. C. C. ...., 12-15-59, Div. 2. 


18.35 Exceptions were filed seasonably on Oct. 4, 1959; and while 
points relied upon in support of each exception noted therein are not num- 
bered in accordance with General Practice Rule 1.96, they are otherwise 
generally acceptable and, therefore, will be considered herein. MO-65998, 
Sub 5, H. P. Wesley Ext.—Phillipsburg, N. J., 11-30-59, Div. 1. 


18.39 Waiver 


18.39 It is significant that protestants herein failed to file exceptions 
to recommended partial grant of authority, indicating lack of interest with 
respect to traffic moving from and to points contained therein. MO-18964, 
Sub 2, J. R. Morgan Ext.—Horses, .... M. C. C. ...., 12-8-59, Commission. 


18.39 Failure of Hemingway and St. Johnsbury to file exceptions to 
recommended order in Klein application affords some indication that they 
are not interested in providing service and will not be affected by grant of 
‘authority therein. MC-117831, S. Siskind & Sons, Inc. Ext.—N. J., 12-15-59, 
Div. 1. 
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2. FRANCHISES 
20. Generally 


20.0 Jurisdiction 
20.08 Restriction Upon Service 


20.08 Permanent authority granted herein should not be limited, as 
in applicants’ temporary authority, by a maximum weight. Such limitations 
are contrary to basic concept of common carrier service, and are difficult to 
police. MC-118788, Sub 1, Parrish Bros. Implement Co. Com. Car. App., 
12-9-59, Div. 1. 


20.1 When Interstate Franchise Required 
20.13 Intrastate Operations 


20.13 All of supporting shippers have plants located in Kansas City, 
Kan. Thus, movements to points in Kan. from these plants will be intra- 
state in nature. MC-114965, Sub 5, L. R. Cyrus Ext.—Several States, .... 
x. SS. s«< oy BOrB-O0, Bee. i. 


20.4 Prescriptive (Grandfather) 
20.40 Requisite Proof 


20.40 While evidence should be interpreted liberally in proceedings 
of this nature, Commission cannot ignore essential elements of proof of 
“grandfather” operations—established in sec. 7(c) of Transportation Act 
of 1958, namely, showing of bona fide operations on, and since, critical date. 
It has long been established that mere holding out of service or an intent 
to conduct operations is not sufficient to meet this test of ‘‘bona fide opera- 
tion.’”’ MC-46280, Sub 39, Darling Freight, Inc. Com. Car. “Grandfather” 
Bs «sus Be Se pwnd , 11-27-59, Div. 1. 


21. Nature & Extent of Operations 


21.0 Generally 
21.02 Duplication—Generally 


21.02 Authority herein granted shall not be construed as conferring 
more than single right to serve same points or to operate over identical 
routes. <—ndog 4" Marion Trucking Co., Inc.—Pur. (Por.)—Kile’s Motor 
Exp., Inc., .... M. C. C. ...., 12-7-59, Div. 4. 

21.02 pa ead will be ‘made subject to condition that to extent it 
duplicates applicant’s existing authority, it shall not be construed as con- 
ferring more than one operating right. MC-117344, Sub 7, Maxwell Co. Ext. 
—Chemicals—Cincinnati, Ohio to Ind., .... M. C. C. ...., 11-24-59, Div. 1. 


21.02 Authority granted to each of respective applicants, to extent it 
duplicates any other authority held by such applicant, shall not be construed 
as conferring more than one operating right. MC-117831, S. Siskind & Sons, 
Inc. Ext.—N. J., 12-15-59, Div. 1. 


; 21.1 Type of Operation 
21.10 Generally 


21.10 Fact that applicant intends to operate as contract carrier by 
confining its proposed service exclusively to supporting shipper does not of 
itself make actual transportation service proposed materially different from 
that which can be provided by existing common carriers; nor does it follow 
that common carrier necessarily cannot provide this shipper with reasonably 
adequate transportation service. MC-48144, Sub 6, Guilford Trucking, Inc. 
Ext.—Conn., 11-30-59, Div. 1. 

21.10 Although applicant proposes to serve supporting shipper as 
contract carrier, it does not follow that transportation service which shipper 
requires could not be performed equally well by motor common carriers. 
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79 M. C. C. 695. On contrary, service proposed, involving as it does trans- 
portation of dry freight in T.L. quantities, is one which common carriers 
render daily to innumerable shippers. MC-118630, Virgil Stanley Cont. Car. 
App., 11-30-59, Div. 1. 


21.2 Dual Operations 
21.21 Public & Private 


21.21 Since applicants engage in farm implement business in addition 
to their motor carrier business, authority granted will be conditioned so as 
to require them to keep these two businesses separate, and maintain entirely 
separate accounts and records therefor. MC-118788, Sub 1, Parrish Bros. 
Implement Co. Com. Car. App., 12-9-59, Div. 1. 


21.22 Common & Contract 


21.22 Approval of dual operations at this time should not be construed 
as any waiver of Commission’s right to reconsider this issue at any future 
date should present facts change so as to bring about an improper competi- 
tive situation or result in improper discrimination or preference; and certi- 
ficate issued this applicant will be subject to condition which will reserve 
jurisdiction in this matter. MC-114965, Sub 5, L. R. Cyrus Ext.—Several 
States, .... M.C.C. ...., 11-24-59, Div. 1. 


21.5 Points Authorized 
21.50 Generally 


21.50 Since application was filed and hearing thereon held subsequent 
to Jan. 3, 1959 (date of admission of Alaska as a state) such application 
must be construed as seeking authority to serve Alaska. In view of fact 
that no need for service to Alaska is shown, application must be denied to 
extent that service to Alaska is sought. MC-107295, Sub 62, Pre-Fab 
Transit Co. Ext.—Aluminum Siding, 11-30-59, Div. 1. 


21.54 Specified Plants 


21.54 Origins limited to shippers’ plant sites. MC-118788, Sub 1, 
Parrish Bros. Implement Co. Com. Car. App., 12-9-59, Div. 1. 


21.56 Commercial Zones—Generally 


21.56 Since report in 54 M. C. C. 21, authority to serve specific munici- 
pality has been construed as authority to serve all points within commercial 
zone of such point, with certain exceptions not here pertinent. Accordingly, 
form of grant herein will be slightly changed in order to authorize operations 
from Chicago in conformity with usual formats of grants of authority to 
perform such service. MC-59310, Sub 46, Sprout & Davis, Inc. Conversion 
Proceeding, .... M. C. C. ...., 11-30-59, Div. 1. 


21.59 Commercial Zones—Specific 


21.59 Authority to serve Rochelle includes right to serve points within 
three miles thereof. MC-59310, Sub 46, Sprout & Davis, Inc. Conversion 
Proceeding, .... M. C. C. .... * 11-30-59, Div. 1. 


21.7 Service Authorized 
21.72 Kind of Shipment 


21.72 Where consignor and consignee provide necessary mechanical 
loading and unloading devices for heavy and bulky items, linehaul trans- 
portation thereof is within ad of heavy hauler regardless of type of 
vehicle utilized. 48 M. C. C. 413. 


Where commodity in ate ‘“‘requires’”’ special equipment or special 
services for loading or unloading or both, and only ordinary vehicular equip- 
ment for over-the-road portion of transportation, such commodity (1) is 
within authority of a heavy hauler irrespective of whether or not heavy 
hauler is required to provide such loading and unloading equipment or 
service, and (2) is within authority of general commodity carrier whose 
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authority excepts “commodities requiring special equipment” provided loaa- 
ing or unloading or both which necessitates special equipment is performed 
by consignor or consignee, or both. 64 M. C. C. 229. MC-107376, Sub 8, 
Telischak Trucking, Inc. Ext.—Concrete Commodities, .... M. C. C. 
11-30-59, Div. 1. 


oenes 


21.8 Conversion of Operation 
21.81 Contract to Common 


21.81 Where possibility of tacking separately stated operating rights 
exists, restrictions against such joinder should be imposed in all certificates 
issued pursuant to sec. 212(c) proceedings. MC-110021, Sub 6, George 
Clegg & Sons, Inc. Conversion App., 11-30-59, Div. 1. 


21.81 Restrictions against interchange of traffic by converted carrier 
with other common carriers should not be imposed in certificates issued in 
sec. 212(c) proceedings. MC-32565, Sub 1, G. S. Gray Conversion Pro- 
ceeding, 12-9-59, Div. 1. 


To Same Effect: 


MC-94385, Sub 7, Osenga’s Trucking Service, Inc. Conversion Proceed- 
ings, 12-11-59, Div. 1. 


21.81 Restriction against joinder will be imposed in grant of authority 
herein. This restriction will have no effect on any authority that may be 
obtained later. MC-59310, Sub 46, Sprout & Davis, Inc. Conversion Pro- 
ceeding, .... M. C. C. ...., 11-30-59, Div. 1. 


22. Conmadite Authority 


22.0 Generally 
22.00 Intended Use 


22.00 In deciding whether or not a liquid is a “‘chemical,’’ Commission 
must consider use to which it is put and destination of particular shipment. 
In instant proceeding, fumigants and insecticides are destined to grain ele- 
vators, and used as end product. It is clearly not to be “used by industry 
in manufacture or a of other commodities.” 63 M. C. C. 677. 
MC-114965, Sub 5, L. R. Cyrus Ext.—Several States, .... M. C. C. ...., 
11-24-59, Div. as 


22.00 Maxwell case, 63 M. C. C. 677, relied upon so-called “intended 
use’”’ test when it found that liquid commodities intended for packaging and 
sale to general public are not liquid chemicals; and that isopropyl alcohol 
or other liquid commodities (other than natural products) when intended 
for use as ingredients in further manufacture of product are industrial 
chemicals. MC-109637, Sub 74, Southern Tank Lines, Inc. Ext.—St. 
Bernard, Ohio, .... M. C. C. ...., 11-24-59, Div. 1. 


22.01 Interpretation 


22.01 Commodity description authorizes Miller to transport ‘‘chemicals 
used in manufacture of insecticides.’’ Here, word ‘‘chemicals” is modified 
by specific type of ‘‘chemicals’” which may be transported—those used in 
manufacture of insecticides. This authority, therefore, embraces those 
chemicals used in producing insecticides, but does not embrace end product 
of manufacturing process, insecticides themselves. MC-114965, Sub 5, 
L. R. Cyrus Ext.—Several States, .... M. C. C. ...., 11-24-59, Div. 1. 


22.01 Commodity classifications contained in Descriptions case, 61 
M. C. C. 209, and definition of liquid chemicals promulgated in Maxwell 
case, 63 M. C. C. 677, may properly serve as guides in interpreting grants 
of authority issued before those decisions were rendered. Lists in Descrip- 
tions case, however, are not to be considered as all-inclusive with respect to 
construction of prior certificates. MC-109687, Sub 74, Southern Tank Lines, 
Inc. Ext.—St. Bernard, Ohio, .... M. C. C. ...., 11-24-59, Div. 1. 
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22.06 Descriptions 


22.06 To conform to Commission’s usual practice, commodity descrip- 
tion in grant of authority will be phrased in terms of appendix XII to report 
in 61 M. C. C. 209. MC-110505, Sub 51, Ringle Truck Lines, Inc. Ext.— 
Ottumwa, Iowa & Horicon, Wis., 11-30-59, Div. 1. 


22.3 Rough Products of Mines 
22.35 Sulphur 


22.35 Liquid sulphur here involved is not result of change induced by 
process utilized by chemical industry, and is not product made by uniting, 
mixing, blending, and compounding substances to produce new substance 
by chemical reaction. It is relatively unchanged from its natural state, and 
cannot properly be considered to be chemical. MC-117344, Sub 7, Maxwell 
Co. Ext.—Chemicals—Cincinnati, Ohio to Ind., .... M. C. C. ...., 11-24-59, 
Div. 1. 


22.5 Semi-Processed Material 
22.54 Industrial Chemicals & Acids 


22.54 Since paints, lacquers, varnishes, and alkaline and electro- 
polishing compounds in issue here are intended, without further processing, 
for use as end or finished products, they are not liquid chemicals. 63 
M. C. C. 677. MC-117344, Sub 7, Maxwell Co. Ext.—Chemicals—Cincinnati, 
Ohio to Ind., - B.C. CG. 2. ce BEMBE-O8, Dev. 1. 


22.54 Liquid adhesive paste involved here has but one function, 
namely, to serve as adhesive or sealing agent, and this is true whether it is 
sold to industrial user or retailed to general public. Plant use of paste as 
sealing agent is not regarded as example of further processing, but rather 
as example of its use as end product. Such use does not justify its classi- 
fication as liquid chemical. It is not intended for further processing when 
tendered for shipment, nor as ingredient of products manufactured by 
consignee, 


Glue shipped to paper manufacturer’s plant for use as ingredient in 
manufacture of paper is, of course, industrial chemical, 66 M. C. C. 261; 
but glue shipped to be used as adhesive requires no further processing and 
is clearly end or finished product. MC-109637, Sub 74, Southern Tank Lines, 
Inc, Ext.—St. Bernard, Ohio, .... M. C. C. ...., 11-24-59, Div. 1. 


22.54 Report in 63 M. C. C. 677 defines liquid chemicals as those 
substances or materials resulting from chemical or physical change induced 
by process employed in chemical industry including uniting, mixing, blend- 
ing, and compounding, except such finished or end products as are intended 
at time of transportation and without further processing, for packaging and 
sale to public. Above definition includes within ‘‘liquid chemicals” category 
those commodities intended for further processing and excludes therefrom 
those commodities intended without further processing, for use as end or 
finished products. Clearly, hydraulic fluid is finished or end product which 
at time of transportation is not intended for further processing. Accord- 
ingly, protestant may not transport hydraulic fluid under its liquid chemicals 
authority. MC-103051, Sub 72, Walker Hauling Co., Inc. Ext.—Carrollton, 
Ga., 11-24-59, Div. 1. 


22.7 Machinery, Equipment, Implements & Appliances 
22.76 Automotive Vehicles & Parts 


22.76 Term “automobiles” does not embrace trucks. MC-8681, Sub 
67, Western Auto Transports, Inc. Ext.—Trucks, .... M. C. C. ...., 
11-25-59, Div. 1. 
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23. Qualification of Applicant & Providence of Operation 


23.1 + Financial Condition 
28.10 Requisite Proof 


23.10 No hard and fast rule can be laid down by which financial fitness 
of applicant can be determined. Question must be decided in each pro- 
ceeding upon evidence of record therein. Financial statements of partner- 
ship engaged in business in addition to their transportation business need 
not necessarily be broken down as to each business. Important matter is 
that information be in evidence, not form in which it is presented. Appli- 
cants have current assets considerably in excess of current liabilities, and 
they have made net profit of nearly $20,000 in first six months of current 
year from their combined operations. Applicants own their own equipment 
and have been engaged in intrastate transportation of involved commodities 
for number of years. Applicants are fit to perform proposed operations. 
MC-118788, Sub 1, Parrish Bros. Implement Co. Com. Car. App., 12-9-59, 
Div. 1. 


23.6 Unauthorized Operations 
23.60 Generally 


23.60 Applicants are admonished to discontinue their unauthorized 
operations and to take any action necessary to assure that their operations 
hereinafter will be conducted in conformity with terms of their certificates 
and rules and regulations of Commission. Also shippers of commodities 
found herein to be beyond scope of existing authority of these applicants are 
admonished to discontinue use of their services for movement of such com- 
modities in future. MC-8681, Sub 67, Western Auto Transports, Inc. Ext. 
—Trucks, .... M. C. C. ...., 11-25-59, Div. 1. 


24. Need for Proposed Operation 


24.0 Generally 
24.01 Requisite Proof 


24.01 Burden of proof is upon applicants to show that proposed 
special-operation service is or will be required by present or future public 
convenience and necessity. In determining this matter primary question, 
in substance, is whether proposed operation is responsive to public demand 
or need. MC-118530, Bamford Motor Coach Lines Com. Car. App., 11-30-59, 
Div. 1. 


24.01 In proceedings such as this, it is incumbent upon applicant 
affirmatively to establish that there is public demand or need for its proposed 
service which cannot be met by existing carriers. MC-104654, Sub 111, 
Commercial Transport, Inc. Ext.—Mo., 11-30-59, Div. 1. 


24.01 Burden of proving every essential allegation in application is on 
applicant, and in circumstances here presented burden has not been sus- 
tained. MC-1124, Sub 152, Herrin Transp. Co. Ext.—Pensacola, Fia., 
» 6.0.0. Malle Be «0009 Bees aes Be 


24.01 In absence of proof of material deficiencies in available service, 
mere preference of shipper for proposed service does not affcrd sufficient 
basis upon which to predicate grant of operating authority. MC-112617, 
Sub 55, Liquid Transporters, Inc. Ext.—Conn., 11-30-59, Div. 1. 


24.01 Past continued performance of lawful transportation in inter- 
state commerce under proviso is itself evidence of public need. MC-F-6512, 
Marion Trucking Co., Inc.—Pur. (Por.)—Kile’s Motor Exp., Inc., 

M. C. C. ...., 12-7-59, Div. 4. 

24.01 Evidence as to specific points to which traffic has moved or may 
be expected to move in near future and as to volume of such traffic is vague 
a oe ——— MC-118757, W. P. & A. L. Mims Com, Car. App., 

-8-59, Div. 1. 
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24.01 Applicant has burden of establishing by clear and convincing 
evidence that existing service is inadequate. MC-118552, Piedmont Coach 
Lines, Inc. Com. Car. App., 12-11-59, Div. 1. 

24.01 In absence of definite showing that presently authorized motor 
carriers in this territory are unable or unwilling to fulfill shipper’s require- 
ments, application must be denied. MC-103880, Sub 189, Producers Trans- 
port, Inc. Ext.—Tod Hunter, Ohio, 12-4-59, Div. 1. 


24.01 Fact that applicant and its agents have had to refuse tenders 
of traffic because they are unable to establish suitable interline arrangements 
with large or national household goods carriers serving involved territory 
is no justification for establishment of competing operation in absence of 
showing of some inferiority or inadequacy in single-line service offered by 
existing carriers, or that denial of requested authority would substantially 
impair applicant’s present operations if not jeopardize its ability to survive. 
MC-8768, Sub 15, Security Storage & Van Co., Inc. Ext.—Western States, 
voce Bs Ole Mie 0cces SORES, es. 2 


24.01 Though Chester has never solicited business in Buck’s County, 
nor served any shipper therein, this is not sufficient grounds upon which to 
predicate grant of operating authority to applicant in that Chester has never 
been called upon to provide service. MC-118841, A. E. Walker Com. Car. 
App., 11-30-59, Div. 1. 

24.01 Additional operations should not be authorized unless it is 
shown that service of existing carriers is inadequate to meet reasonable 
transportation needs of shipping public. MC-1038051, Sub 72, Walker 
Hauling Co., Inc. Ext.—Carrollton, Ga., 11-24-59, Div. 1. 

24.01 In proceedings of this type, particularly where broad area-wide 
authority is sought, it is incumbent upon applicant to establish by affirmative 
evidence that need for service exists. MC-110478, Sub 12, Watkins Truck- 
ing, Inc. Ext.—Seven States, 11-30-59, Div. 1. 


24.01 Burden of proof in this proceeding rests with applicant to estab- 
lish by clear and convincing evidence that available carriers cannot handle 
properly traffic moving between points sought to be served, and that it would 
provide service which would improve existing service, or otherwise meet 
needs of public. MC-65993, Sub 5, H. P. Wesley Ext.—Phillipsburg, N. J., 
11-30-59, Div. 1. 

24.01 In freight forwarder applications, burden of proof is upon appli- 
cant to show by clear and convincing probative evidence that proposed 
operations will be consistent with public interest and National Transporta- 
tion Policy. In interest of maintaining sound and equitable regulation of 
freight forwarder industry, and to avoid improvident and wasteful dupli- 
cation of transportation services and facilities, it is incumbent upon Com- 
mission to require forwarder applicant to establish that existing service is 
unable or unwilling to meet reasonable needs of supporting shipper. FF-243, 
West Coast Freight Co., Inc. Freight Forwarder App., .... I. C. C. ...., 
11-30-59, Div. 1. 


24.03 Contract Carriage 


24.03 In determining application for contract carrier authority, factor 
which must be considered is whether supporting shipper has need for service 
that existing carrier is unable or unwilling to provide. 79 M. C. C. 695. 
MC-118892, J. A. Lawson Cont. Car. App., 12-16-59, Div. 1. 


24.03 Applicant proposes to render service only for one shipper and 
to assign equipment to exclusive use of that shipper. As proposed, its service 
will be that of contract carrier. It does not follow, however, that shipper’s 
requirements cannot be met by existing motor common carriers. In economic 
regulation of motor transportation through grants of operating authority, 
long established principle that existing carriers normally should be accorded 
opportunity to transport all of traffic that they can adequately, efficiently, 
and economically handle in territories they serve is sound doctrine whether 
application be one for contract or common-carrier authority. MC-116898, 
Sub 3, Martel Exp., Ltd. Ext.—Ground Limestone, 12-4-59, Div. 1. 
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24.1 Patron Need 


24.10 Requisite Proof 


24.10 Testimony of Wasatch and of Uranium Reduction Co. as to addi- 
tional sources of soda ash is not sufficiently definite to warrant authorizing 
other origin points for this service. MC-109689, Sub 79, W. S. Hatch Co. 
Ext.—Dry Chemicals in Bulk, 12-11-59, Div. 1. 


24.10 Evidence reveals that need for use of Utah highways would 
occur only during winter and early spring months. Accordingly, grant of 
authority will be limited to seasonal operation. MC-97264, Sub 19, M. & M. 
Oil Transp., Inc. Ext.—Mesa County, Colo., .... M. C. C. ...., 11-24-59, 
Div. 1. 


24.10 While exact amount of traffic and precise destination areas are 
not specifically shown in record, considering volume and extent of shipper’s 
traffic in past, there is definite future need for proposed service. MC-107295, 
Sub 62, Pre-Fab Transit Co. Ext.—Aluminum Siding, 11-30-59, Div. 1. 


24.10 Requests for service, difficult of assessment in best of circum- 
stances, become of dubious value as evidence of public need when they 
arise primarily from applicant’s solicitation of traffic which it is not author- 
ized to transport. 1 ee Sub 15, Security Storage & Van Co., Inc. Ext.— 
Western States, .... M. C. C. ...., 12-10-59, Div. 1. 


24.11 Preference or Desire 


24.11 Mere expressions, as here, for desire of availability of particular 
motor carrier service are insufficient to warrant finding that need exists for 
that service. MC-1185380, Bamford Motor Coach Lines Com. Car. App., 
11-30-59, Div. 1. 


24.11 Grant of authority cannot be predicated upon mere preference 
by shipper for services of particular carrier or carriers. MC-103051, Sub 72, 
Walker Hauling Co., Inc. Ext.—Carrollton, Ga., 11-24-59, Div. 1. 


24.11 Mere preference for applicant’s service is not sufficient basis to 
warrant grant of authority in absence of evidence of some material deficiency 
in existing service. FF-248, West Coast Freight Co., Inc. Freight Forwarder 

Bom, ..-- 1. G G..«c00, LESO-O8, Tee. 1. 


24.13 Use of Existing Carriers 


24.13 Commission would not be fostering sound transportation system 
by authorizing competing operation in area where it appears that support- 
ing shipper has not utilized existing services carriers to their fullest extent; 
and fact that some of these carriers are not participating in traffic provides 
no reason for depriving them of potential traffic they normally could expect 
to transport. MC-104654, Sub 111, Commercial Transport, Inc. Ext.—Mo., 
11-30-59, Div. 1. 


24.13 Shipper made no serious attempt whatever to avail itself of 
protestant’s service, and in circumstances, existing service cannot be found 
unavailable or shown to be inadequate. MC-48144, Sub 6, Guilford Truck- 
ing, Inc. Ext.—Conn., 11-30-59, Div. 1. 


24.14 Proximity of Carrier Terminals 


24.14 Protestant holds appropriate authority and has equipment to 
provide required service outbound from shipper’s plant, and only factor 
casting any doubt that its service would not be adequate to meet shipper’s 
needs is that its terminal is some 60 miles from shipper’s plant, while appli- 
cant’s terminal is only 14 miles away. That objection loses much of its 
validity when it is observed that protestant has expressed willingness and 
ability to station equipment near shipper’s plant. MO-118841, A. E. Walker 
Com. Car. App., 11-30-59, Div. 1. 
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24.16 Commercial Competition 

24.16 Shipper’s assertion that proposed service is needed to enable 
it to effectively compete with other shippers is not supported by any specific 
evidence regarding anticipated volume of traffic to be moved into destination 
area. MC-95540, Sub 301, Watkins Motor Lines, Inc. Ext.—Duluth, Minn., 
11-30-59, Div. 1. 


24.2 Traffic Available 
24.22 Potentially 


24.22 Vague and uncertain anticipation of potential movements, such 
as can arise out of pending chain store negotiations, do not present sufficient 
basis upon which to warrant grant of authority. MOC-95540, Sub 301, 
Watkins Motor Lines, Inc. Ext.—Duluth, Minn., 11-30-59, Div. 1. 


24.24 Contingently or Speculatively 

24.24 Because of vague and speculative nature of evidence, Commis- 
sion is not convinced that supporting witnesses would ever use proposed 
service if authority sought were to be granted. MC-118580, Bamford Motor 
Coach Lines Com. Car. App., 11-30-59, Div. 1. 


24.3 Rates, Charges & Tariff Privileges 
24.30 Generally 
24.30 Reasonableness of rates is not controlling in application pro- 
ceeding such as this, where ultimate issue is whether there is public need 


for proposed operation. MC-118552, Piedmont Coach Lines, Inc., Com. Car. 
App., 12-11-59, Div. 1. 


24.4 Adequacy of Facilities 
24.40 Generally 


24.40 Claim that one of shipper’s consignees, Barry, is unwilling to 
allow authorized carriers access to its plant does not mean that existing 
transportation facilities are inadequate. MC-116898, Sub 3, Martel Exp., 
Ltd. Ext.—Ground Limestone, 12-4-59, Div. 1. 


24.45 Flatbed Trailers 


24.45 High flatbed trailers, regardless of their bracing, reinforcing, or 
other heavy-duty characteristics, are nevertheless ordinary, rather than 
special, equipment. 

Equipment and methods used in securing or holding down loads on 
flatbed trailers do not of themselves make latter equipment special equip- 
ment. 64 M. C. C. 229. Secondly, addition of bolsters on bed of trailer, 
and wooden block or bumper on rear of trailer in no way changes trailer’s 
basic design or use so that it can properly be considered as special equip- 
ment. MC-i07376, Sub 8, Telischak Trucking, Inc. Ext.—Concrete Com- 
modities, .... M. C. C. ...., 11-80-69, Div. 1. 


24.5 Adequate Amount of Service 
24.52 Peak Traffic 


24.52 Possibility that four authorized motor carriers from this origin 
to other states may not be able to handle considered traffic in periods of 
peak demand is much too speculative to warrant grant to applicant of ex- 
tensive operating authority sought herein. MC-108880, Sub 189, Producers 
Transport, Inc. Ext.—Tod Hunter, Ohio, 12-4-59, Div. 1. 


24.53 Railroad 


24.53 Although rail service may be adequate to certain points, it does 
not meet shipper’s reasonable requirements with respect to need for off- 
rail and job-site deliveries. MC-1010938, Sub 10, Harold Baker, Ext.—Iowa, 
.--. M.-C. C. ...., 11-25-59, Commission. 
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24.55 Motor Truck—Common Carrier 


24.55 Buckingham’s effort to establish reasonably adequate service 
upon being made aware of shipper’s dissatisfaction with service is per- 
suasive that it intends to continue to provide improved service, and it should 
not be hindered in this effort by imposition of new competitive carrier in 
area. Strickland case, 77 M. C. C. 655, is not governing here. MO-97699, 
Sub 9, Barber Transp. Co. Ext.—Lusk, Wyo., 11-30-59, Div. 1. 

24.58 Motor Truck—Contract Carrier 


24.58 Conclusion that protestant’s service is deficient is not warranted 
until that service has been tried and found to be lacking in some material 
respect. MC-115887, Sub 1, R. H. Henderson & R. H. Jenkins Ext.—N. Car., 
11-30-59, Div. 1. 


24.6 Adequate Quality of Service 
24.60 Generally 


24.60 Allegations that damage claims and delays have resulted from 
use of existing outbound service are not convincing, in view of failure to 
adduce specific instances of such complaints. MC-96323, Sub 2, Merlin 
Herrmann Ext.—Poultry Equipment, 11-30-59, Div. 1. 


24.69 Miscellaneous Manufactures 


24.69 Although some delays complained of may be due to shipper’s 
laxity, evidence supports conclusions that Motorway’s service has not been 
sufficiently adequate to meet on-time requirements satisfactorily. Shipper 
has detailed specific complaints of Motorway’s failure satisfactorily to meet 
delivery schedules, and of its customers’ dissatisfaction therewith. Its fears 
of loss of business are well founded, as it does not appear that Motorway’s 
service will improve because available equipment is dependent upon traffic 
that this carrier moves to area surrounding shipper’s origin points. MC- 
55811, Sub 47, Craig Trucking, Inc. Ext.—Forest County, Pa., 11-30-59, 


Div. 1. 
24.7 Single-Line Service 
24.70 Generally 


24.70 Mere desire for single-line service is insufficient to support grant 
of beg ee MC-35484, Sub 34, Viking Freight Co. Ext.—Calvert City, Ky., 
- C.C. ...., 11-80-59, Div. 1. 


cane Shippers are not entitled as matter of right to single-line motor 
carrier service. MO-95540, Sub 301, Watkins Motor Lines, Inc. Ext.— 
Duluth, Minn., 11-30-59, Div. 1. 
24.71 Requisite Proof 


24.71 Joint-line motor service here available is not necessarily inferior 
to single-line service, and some proof of its inadequacy must be established 
before new single-line service will be authorized. MC-107107, Sub 118, 
Alterman Transport Lines, Inc. Ext.—Denison, Iowa, 11-19-59, Div. 1. 


24.71 Evidence regarding inadequacy of existing joint-line service is 
too vague, indefinite, and conjectural to enable Commission to reach deter- 
mination that need exists for new single-line service. MC-95540, Sub 301, 
Watkins Motor Lines, Inc. Ext.—Duluth, Minn., 11-30-59, Div. 1. 


24.8 Particular Type of Freight Service 
24.89 Particular Commodities 


24.89 Transportation of horses, other than ordinary, is highly seasonal, 
and when race, horse show or other special event is scheduled, it is essential 
to have prompt and dependable transportation service available. During 
such periods horses are shipped between numerous and often far-flung 
origins and destinations, creating heavy demand for service on all carriers 
authorized to engage in their transportation. MOC-13964, Sub 2, J. R. 
Morgan Ext.—Horses, .... M. C. C. ...., 12-8-59, Commission. 
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25. Alternate Routes or Gateways 


25.0 Generally 
25.00 Necessity for Certificate—Deviation Rule 


25.00 Under Commission’s Deviation Rules, where, as here, distance 
over proposed aiiernate route is not less than 90 percent of distance over 
service route, no specific authority is required to perform proposed operation. 
However, under sec. 211.1(f) of such rules, Commission may refuse to 
permit deviation whenever circumstances present situation which is not in 
harmony with general purpose and intent of deviation rules. MOC-1824, Sub 
80, Preston Trucking Co., Inc. Ext.—Newport News, Va., .... M.C.C....., 
11-30-59, Div. 1. 


25.07 Requisite Proof 


25.07 In order for applicant to justify grant of proposed alternate 
route authority solely on basis of operating economy and efficiency, it must 
establish (1) that it is presently operating over practicable and feasible 
route between termini, (2) that it transports substantial amount of traffic 
over this route in effective competition with existing carriers operating be- 
tween these termini, and (3) that competitive situation will not be materially 
changed to disadvantage of competitors or in manner to result in what 
would amount to new service. MC-29955, Sub 14, England Bros. Truck 
Line, Inc. Ext.—Alternate Route, 12-4-59, Div. 1. 

25.07 In order to establish need for grant of alternate-route authority, 
applicant must show that it is transporting substantial volume of traffic and 
is effectively competing with existing carriers between termini served over 
practicable and feasible route; that use of proposed route will result in 
economies, increased efficiency, and flexibility of operation; and that com- 
petitive situation as between applicant and existing carriers will not be 
materially altered. 

Any interstate traffic handled by applicant between termini involved 
under appropriate interstate authority regardless of its ultimate origin or 
destination may be considered in determining whether applicant has met 
criteria set forth above. 

Applicant in alternate-route proceeding is not required to show that 
volume of traffic under consideration is equal to or greater than that handled 
by competing carriers, and this is especially true where comparison involves 
different modes of transportation. MC-1824, Sub 30, Preston Trucking Co., 
Inc. Ext.—Newport News, Va., .... M. C. C. ...., 11-30-59, Div. 1. 

25.08 Granted Upon Requisite Showing 

25.08 Alternate Routes Granted by Div. 1: 

Preston Trucking Co., Inc., MC-1824, Sub 30, Newport News, Va., 

M. C. C. ...., 11-30-59. Prior report, 76 M. C. C. 463. 

25.09 Denied for Failure of Proof 


25.09 Alternate Routes Denied by Div. 1: 
England Bros. Truck Line, Inc., MC-29955, Sub 14, (Texas-Tenn.), 12-4-59. 


25.4 Improved or New Service 
25.40 Generally 


25.40 Use of this route, which is 115 miles shorter than existing 
service route, would mean saving in transit of closer to three than to two 
hours. Applicant now provides some next-morning service from Memphis 
to Dallas, but to do so it must dispatch its vehicles by 3:00 p. m. Saving of 
three hours would permit applicant to provide next-morning service on 
shipments dispatched in early evening rather than in mid-afternoon. This 
would clearly increase attractiveness of its service to shippers of freight 
destined to consignees at either Memphis or Dallas, and enable it to compete 
much more effectively for local freight. MC-29955, Sub 14, England Bros. 
Truck Line, Inc. Ext.—Alternate Route, 12-4-59, Div. 1. 

















FEBRUARY, 1960 





25.5 Effect Upon Competitive Position 
25.51 Present Competitive Ability 


25.51 While applicant in alternate-route case is not required to show 
that its volume of traffic is equal to or is greater than that of competing 
carriers, when applicant’s tonnages here are compared with those of Strick- 
land it can be readily seen that applicant is transporting but very small pro- 
portion of available traffic and does not appear to be substantial competitor. 
MO-29955, Sub 14, England Bros. Truck Line, Inc. Ext.—Alternate Route, 
12-4-59, Div. 1. 


26. Preservation of Sound Transportation Conditions 


26.7 Effect Upon Other Carriers 

26.71 Rights of Existing Carriers 

26.71 Existing carriers should be afforded opportunity to participate 
in all existing traffic which they can reasonably and adequately handle in 
territories served by them before authority is granted to additional carrier 
to provide competitive service. MC-100666, Sub 31, Melton Truck Lines, 
Inc. Ext.—Miss., 11-30-59, Div. 1. 

To Same Effect: 

MO-118757, W. P. & A. L. Mims Com. Car. App., 12-8-59, Div. 1. 


MC-18964, Sub 2, J. R. Morgan Ext.—Horses, .... M. C. C. ...., 
12-8-59, Commission. 


MC-107376, Sub 8, Telischak Trucking, Inc. Ext.—Concrete Commodi- 
ties, .... M. CO. C. ...., 11-80-69, Div. 1. 


MO-85484, Sub 34, Viking Freight Co. Ext.—Calvert City, Ky., 
M. C. C. ...., 11-30-59, Div. 1 


MC-65993, Sub 5, H. P. Wesley Ext.—Phillipsburg, N. J., 11-30-59, 
Div. 1. 


26.74 Motor Truck Carriers 


26.74 Applicant’s alleged operating economies, if such there be, would 
in no way offset material detriment which would be suffered by existing 
carriers if this application were granted, and would not be in furtherance 
of Commission’s duty under National Transportation Policy to foster sound 
economic conditions in transportation and among carriers. MC-1124, Sub 
152, Herrin Transp. Co. Ext.—Pensacola, Fla., .... M. C. C. ...., 12-11-59, 
Div. 1. 


26.74 Traffic tendered to applicant would necessarily be diverted from 
carriers presently handling it, and clearly grant would have adverse effect 
upon them. MO-96323, Sub 2, Merlin Herrmann Ext.—Poultry Equipment, 
11-30-59, Div. 1. 


26.74 Grant of application would operate to deprive existing carriers 
of traffic which they would otherwise transport. MO-118892, J. A. Lawson 
Cont. Car. App., 12-16-59, Div. 1. 

26.74 _It appears that volume of traffic now moving to and from 
Calvert City or likely to move in near future is insufficient to support ad- 
ditional carriers. Consequently, grant of authority to these applicants 
might well have materially adverse effect upon carriers now participating in 
this traffic, forcing them to curtail their present operations. MO-35484, 
Sub 84, Viking Freight Co. Ext.—Calvert City, Ky., .... M. C. C. 
11-30-59, Div. 1. 


26.76 Rail Carriers 


26.76 Grant set forth in prior findings must be narrowed in further- 
ance of policy of allowing existing carriers to handle all traffic they can 
handle efficiently and economically within their authority before authorizing 


ee, 
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new competing motor carrier service, unless it is established that such ea- 
isting carriers are unwilling or unable to meet reasonable needs of shipping 
public. MC-929838, Sub 276, Eldon Miller, Inc. Ext.—Export, 11-30-59, 
Div. 1. 

26.79 Lack of Carrier Protestants 


26.79 Although record here does not contain any estimate of traffic 
these shippers expect to move to considered destination states, in view of 
their support of both applications and lack of motor opposition to either, 
applicant should be granted authority. MC-101093, Sub 10, Harold Baker 
Ext.—Iowa, .... M. C. C. ...., 11-25-59, Commission. 


26.79 Even though application is unopposed, Commission would not 
be justified in granting authority beyond that required to allow applicant 
to serve shippers supporting its application. MC-107295, Sub 60, Pre-Fab 
Transit Co. Ext.—Alaska, .... M. C. C. ...., 11-30-59, Div. 1. 


27. Disposition of Applications 


27.2 Motor Bus Operations 
27.21 Granted 


27.21 Applications for New or Extended Motor Bus Operations Granted 
by Div. 1, unless otherwise stated: 


Lincoln Coach Lines, MC-120083, Sub 1, Com. Car. App., 12-9-59, Div. 4 
(embraced in MC-F-7234). 
27.22 Denied 


27.22 Applications for New or Extended Motor Bus Operations Denied 
by Div. 1: 


Bamford Motor Coach Lines, MC-118530, Com. Car. App., 11-30-59. 
Piedmont Coach Lines, Inc., MC-118552, Com. Car. App., 12-11-59. 


27.3 Motor Truck Common Carrier Operations 

27.81 Granted 

27.31 Applications by Motor Truck Common Carriers for New or Ex- 
tended Operations Granted by Div. 1, unless otherwise stated: 
Clegg & Sons, Inc., George, MC-110021, Sub 6, Conversion App., 11-30-59. 
Craig Trucking, Inc., MC-55811, Sub 47, Forest County, Pa., 11-30-59. 
Cyrus, L. R., MC-114965, Sub 5, Several States, .... M.C.C. ...., 11-24-59. 
Gray, G. S., MC-32565, Sub 1, Conversion Proceeding, 12-9-59. 
Hatch Co., W. S., MC-109689, Sub 79, Dry Chemicals in Bulk, 12-11-59. 


M. & M. Oil & Transp., Inc., MC-97264, Sub 19, Mesa County, Colo., .... 
M. C. C. ...., 11-24-59. 


McKenzie, Lawrence, MC-118811, Com. Car. App., 11-27-59. 


Miller, Inc., Eldon, MC-92983, Sub 276, Export, 11-30-59. Prior report, 
5-18-59, modified. 


Morgan, J. R., MC-13964, Sub 2, Horses, .... M.C.C 
mission. Prior report, 4-2-59, reversed. 


Osenga’s Trucking Service, Inc., MC-94385, Sub 7, Conversion Proceeding, 


- «eee, 12-8-59, Com- 


12-11-59. 
Parrish Bros. Implement Co., MC-118788, Sub 1, Com. Car. App., 12-9-59. 
Petroleum Carrier Corp., MC-103378, Sub 124, Carrollton, Ga., .... M. C. C. 
, 11-24-59 (embraced in MC-103051, Sub 72). 
Pre-Fab Transit Co., MC-107295, Sub 60, Alaska, .... M. C. C. 


11-30-59. Aluminum Siding, Sub 62, 11-30-59. 


Ringle Truck Lines, Inc., MC-110505, Sub 51, Ottumwa, Iowa & Horicon, 
Wis., 11-30-59. 
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27.31 Granted (Continued) 
Siskind & Sons, Inc., 8., MC-117831, N. J., 12-15-59. 


Southern Tank Lines, Inc., MC-109637, Sub 74, St. Bernard, Ohio, 
M. C. C. ...., 11-24-59. 


Vegetable Oils in Bulk, Sub 118, 11-20-59. 


Sprout & Davis, Inc., MC-59310, Sub 46, Conversion Proceeding, 
M. C. C. ...., 11-30-59. 


Walker Hauling Co. ., Inc., MC-103051, Sub 72, Carrollton, Ga., 11-24-59. 

Ward, Inc., Don., MC-111434, Sub 17, Western Colo., 11-30-59. 

Whitfield Tank Lines, Inc., MC-114897, Sub 6, Acid & Chemicals, 11-30-59 
(embraced in MC-111434, Sub 17). 

27.82 Denied 


27.32 Applications by Motor Truck Common Carriers for New or Ex- 
tended Operations Denied by Div. 1: 


Alterman Transport Lines, Inc., MC-107107, Sub 118, Denison, Iowa, 
11-19-59. 


Barber Transp. Co., MC-97699, Sub 9, Lusk, Wyo., 11-30-59. 

Bonifield Bros. Truck Lines, Inc., MC-36498, Sub 15, Calvert City, Ky., 
..-. M. C. C. ...., 11-30-59 (embraced in MC-35484, Sub 34). 

Commercial Transport, Inc., MC-104654, Sub 111, Mo., 11-30-59. 

Darling a = MC-46280, Sub 39, Com. Car. “‘Grandfather’’ App., 


eee, 11-27-59. 
Herrin Transp. Co., MC- 1124, Sub 152, Pensacola, Fla., .... M.C.C....., 
12-11-59. 
Kenosha Auto Transport. Corp., MC-30837, Sub 241, Trucks, .... M. C. C. 


, 11-25-59 (embraced in MC-8681, Sub 67). 
Liquid Transporters, Inc., MC-112617, Sub 55, Conn. 11-30-59. 
Melton Truck Lines, Inc., MC-100666, Sub 31, Miss., 11-30-59. 
Mims, W. P. & A. L., MC-118757, Com. Car. App., 12-8-59. 
Producers Transport, Inc., MC-103880, Sub 189, Tod Hunter, Ohio, 12-4-59. 
—se & Van Co., Inc., MC-8768, Sub 15, Western States, 


eee, 12-10-59. 
Telischak Trucking, Inc., MC-107376, Sub 8, Concrete Commodities, .... 
M. C. C. ...., 11-80-59. 
Viking Freight Co., MC-35484, Sub 34, Calvert City, Ky., ....M.C.C....., 
11-30-59. 


Walker, A. E., MC-118841, Com. Car. App., 11-30-59. 
Watkins Motor Lines, Inc., MC-95540, Sub 301, Duluth, Minn., 11-30-59. 
Watkins Trucking, Inc., MC-110478, Sub 12, Seven States, 11-30-59. 
Wesley, H. P., MC-65993, Sub 5, Phillipsburg, N. J., 11-30-59. 
Western Auto Transports, Inc., MC-8681, Sub 67, Trucks, .... M. C. C. 
x 11-25-59. 
27.4 Motor Truck Contract Carrier Operations 


27.41 Granted 
27.41 Applications by Motor Truck Contract Carriers for New or Ex- 
tended Operations granted by Div. 1, unless otherwise stated: 
Baker, Harold, MC-101093, Sub 10, Iowa, .... M. C. C. ...., 11-25-59, 
Commission. Prior report, 2-27-59, modified. 
Maxwell Co., MC-117344, Sub 7, Chemicals, Cincinnati, Ohio to Ind., 
M. C. C. taveg 5OM 24-59. 
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27.42 Denied 

27.42 Applications by Motor Truck Contract Carriers for New or Ex- 
tended Operations Denied by Div. 1: 
Guilford Trucking, Inc., MC-43144, Sub 6, Conn., 11-30-59. 
Henderson, R. H., & R. H. Jenkins, MC-115887, Sub 1, N. Car. 11-30-59. 
Herrmann, Merlin, MC-96323, Sub 2, Poultry Equipment, 11-30-59. 
Lawson, J. A., MC-118892, Cont. Car. App., 12-16-59. 
Martel Exp., Ltd., MC-116893, Sub 3, Ground Limestone, 12-4-59. 
Stanley, Virgil, MC-118630, Cont. Car. App., 11-30-59. 


27.6 Forwarder Operations 
27.62 Denied 


27.62 Applications by Forwarders for New or Extended Operations 
Denied by Div. 1 


West Coast Freight Co., Inc., FF-243, Freight Forwarder App., .... M. C. C. 
.., 11-30-59. 


28. Transfer, Modification or Revocation 


28.2 Modification 
28.24 Impose Restrictions 


28.24 Findings in prior report authorizing issuance of certificate 
should be affirmed, except that operating rights should be modified. 
F-6512, Marion Trucking Co., Inc.—Pur. (Por.)—Kile’s Motor Exp., Inc., 

coe Gee GY GD. cccas Seer, ee o 


29. Abandonment 


29.0 Generally 
29.03 Passenger Train Service 


29.03 Upon investigation, found that operation by Chicago, M., St. 
P. & P. R. Co. of passenger trains Nos. 11 & 22 between Madison, Wis. & 
Canton, S. Dak., is not required by public convenience and necessity and 
continued operation thereof will unduly burden interstate commerce. F. D. 
20730, Chicago, M., St. P. & P. R. Co.—Discontinuance of Service bet. 
Madison, Wis. & Canton, S. Dak., .... I. C. C. ...., 12-21-59, Div. 4. 


To Same Effect: 

F. D. 20684, Delaware, L. & W. R. Co.—Discontinuance of Service bet. 
Hoboken, N. J. & Scranton, Pa., .... I. C. C. ...., 11-24-59, Div. 4. (Trains 
Nos. 11 & 26-28 between Hoboken, N. J. & Scranton, Pa.) 

F. D. 20712, New York Central R. Co.—Discontinuance of Service bet. 
Weehawken, N. J. & West Haverstraw, N. Y., 12-7-59, Div. 4. (Twenty-two 
passenger trains between Weehawken, N. J. & West Haverstraw, N. Y.) 

F. D. 20716, St. Louis-S. F. Ry. Co. & St. Louis, 8S. F. & T. Ry. Co.— 
Discontinuance of Service bet. Tulsa, Okla. & Dallas, Texas, 12-10-59, Div. 4. 
(Passenger trains Nos. 517 & 518 between Tulsa, Okla. & Dallas, Texas). 

F. D. 20710, Wabash R. Co.—Discontinuance of Service—Bet. Toledo, 


Ohio & Ft. Wayne, Ind., 11-30-59, Div. 4. (Passenger trains Nos. 12 & 13 
between Toledo, Ohio & Ft. Wayne, Ind.) 


29.1 Jurisdiction 


29.10 Generally 


29.10 In this case, Commission, division 4, issued notice on July 24, 
1959, in which it concluded not to investigate proposed discontinuance. On 
reconsideration, for reasons hereinbefore stated, division 4, by notice served 
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upon carrier on Aug. 7, 1959 (three days prior to effective date of carrier’s 
proposal) ordered investigation. Under terms of statute, time within which 
Commission could order continued operation of trains pending investigation 
had expired prior to order of Aug. 7, 1959. Action of carrier in discontinu- 
ing operation of trains on Aug. 10, 1959, pending Commission investigation, 
was therefore not in violation of provisions of sec. 13a(1). F. D. 20710, 
Wabash R. Co.—Discontinuance of Service—bet. Toledo, Ohio & Ft. Wayne, 
Ind., 11-30-59, Div. 4. 


29.2 When Granted 
29.20 Generally 


29.20 In proceeding of this type, factors to be considered, among 
others, are nature of service provided and territory served, use made by 
public of service sought to be discontinued, other available transpor- 
tation services in area, and financial losses sustained by carrier in providing 
service. 271 U.S. 153. No one factor, by itself, is decisive or in any manner 
controlling. Burden imposed upon carrier and upon interstate commerce in 
performance of service must be considered in direct relation to public need 
therefor. Such need for service might, under certain circumstances, warrant 
continuation thereof at loss to carrier, and prosperous carrier might well be 
required to bear such loss while one not so prosperous would not be re- 
quired to do so. F. D. 20712, New York Central R. Co.—Discontinuance of 
Service bet. Weehawken, N. J. & West Haverstraw, N. Y., 12-7-59, Div. 4. 

To Same Effect: 


F. D. 20730, Chicago, M., St. P. & P. R. Co.—Discontinuance of Service 


bet. Madison, Wis, & Canton, S. Dak., .... I. C. C. ...., 12-21-59, Div. 4. 
F. D. 20684, Delaware, L. & W. R. Co.—Discontinuance of Service— 
Bet. Hoboken, N. J. & Scranton, Pa., .... I. C. C. ...., 11-24-59, Div. 4. 


F. D. 20710, Wabash R. Co.—Discontinuance of Service—Bet. Toledo, 
Ohio & Ft. Wayne, Ind., 11-30-59, Div. 4. 


29.22 Earnings of Involved Line 


29.22 Fact that carrier has not sustained heavy financial losses from 
service sought to be discontinued should not necessarily require continuation 
of service, especially where carrier can provide essentially same service to 
public by its remaining trains and at same time realize substantial savings as 
result of discontinuance. On theory that public generally is adversely af- 
fected by unnecessary transportation services and resultant uneconomic ex- 
penditures, elimination of such services would tend to promote more ef- 
ficiency in carrier’s operations and would thus be in public interest. F. D. 
20684, Delaware, L. & W. R. Co.—Discontinuance of Service—Bet. Hoboken, 
N. J. & Scranton, Pa., ....I.C. C. ...., 11-24-59, Div. 4. 


29.23 System Earnings 


29.23 Although carriers’ system-wide operations are profitable, this 
factor is not of controlling importance in proceeding of this nature. How- 
ever, it is factor which Commission may consider. As Commission stated 
in 254 I. C. C. 745, involving application under sec. 1(18) of Act, losses 
from branch operation ‘are inevitably a burden on interstate commerce, 
whether at particular time system as a whole is profitable or unprofitable.”’ 
This statement applies with equal force to proceeding involving discontinu- 
ance of train service under sec. 13a(1). F. D. 20716, St. Louis-S. F. Ry. Co. 
& St. Louis, S. F. & T. Ry. Co.—Discontinuance of Service bet. Tulsa, Okla. 
& Dallas, Texas, 12-10-59, Div. 4. 


29.25 Lack of Need 

29.25 Fact that no opposition witnesses appeared at hearing tends to 
establish that trains are of minor value to public generally. In view of lack 
of public patronage of trains and financial losses sustained by carrier during 
past two and a half years, continued operation of trains would constitute 
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unnecessary and wasteful service and would impose undue burden on inter- 
state commerce. F. D. 20710, Wabash R. Co.—Discontinuance of Service— 
Bet. Toledo, Ohio & Ft. Wayne, Ind., 11-30-59, Div. 4. 


29.3 Determination of Earnings 


29.30 Generally 


29.30 EF. D. 20712, New York Central R. Co.—Discontinuance of 
Service bet. Weehawken, N. J. & West Haverstraw, N. Y., 12-7-59, Div. 4. 
(Please See 17.43, Same Title). 


29.4 Economic Effect 
29.41 Service 


29.41 Although some of witnesses contended that passenger services 
would be used more if carrier provided better equipment, this is not decisive 
in this proceeding so long as facilities furnished appear to have been reason- 
ably adequate for type of service involved. Neither present nor prospective 
traffic in area justifies purchase of expensive passenger equipment for use 
in this operation. F. D. 20780, Chicago, M., St. P. & P. R. Co.—Discontinu- 
ance of Service bet. Madison, Wis. & Canton, 8S. Dak., .... 

12-21-59, Div. 4. 


29.45 Employees 


29.45 In 307 1. C. C. 59, Commission found that it was not empowered 
by provisions of sec. 13a(1) to impose conditions in proceeding thereunder 
for protection of employees who may be adversely affected by discontinuance 
of service. That decision recognized, however, that in determining whether 
operation involved in such proceeding is required by public convenience 
and necessity, consideration should be given to probable effect which dis- 
continuance of service would have upon employees. F. D. 20716, St. Louis- 
S. F. Ry. Co. & St. Louis, 8S. F. & T. Ry. Co.—Discontinuance of Service bet. 
Tulsa, Okla. & Dallas, Texas, 12-10-59, Div. 4. 


To Same Effect: 


F. D. 20730, Chicago, M., St. P. & P. R. Co.—Discontinuance of Service 
bet. Madison, Wis. & Canton, S. Dak., .... I. C. C. ...., 12-21-59, Div. 4. 


F. D. 20684, Delaware, L. & W. R. Co.—Discontinuance of Service— 
Bet. Hoboken, N. J. & Scranton, Pa., .... I. C. C. ...., 11-24-59, Div. 4. 


F. D. 20712, New York Central R. Co.—Discontinuance of Service bet. 
Weehawken, N. J. & West Haverstraw, N. Y., 12-7-59, Div. 4. 


F. D. 20710, Wabash R. Co.—Discontinuance of Service—Bet. Toledo, 
Ohio & Ft. Wayne, Ind., 11-30-59, Div. 4. 


29.5 Balance of Convenience 
29.50 Generally 


29.50 Minor inconvenience to which public may be subjected by using 
other trains of carrier must be weighed against savings which carrier will 
realize as result of discontinuance of trains herein. F. D. 20684, Delaware, 
L. & W. R. Co.—Discontinuance of Service— Bet. Hoboken, N. J. & Scranton, 
Pa, .... £6. GC. ...+, 2eB56, Biv. 4. 


29.50 If alternate means of transportation are more convenient to 
public than carrier’s present service, no public convenience and necessity 
would be served by continuance of latter. F. D. 20712, New York Central 
R. Co.—Discontinuance of Service bet. Weehawken, N. J. & West Haver- 
straw, N. Y., 12-7-59, Div. 4. 





FEBRUARY, 1960 





3. FINANCE 
31. Jurisdiction 
31.1 Carriers Subject 


31.10 Generally 


31.10 It is plain that finding required as prerequisite to authorization 
for issuance of securities which is set forth in sec. 5(3) is intended as sub- 
stitute, in respect of issuance of securities by persons which are not carriers, 
for finding set forth in sec. 20a(2) which is applicable to carriers. Latter 
finding obviously is inappropriate in case of noncarrier holding company 
such as applicant, which is not engaged in performance of “service to public 
as a common carrier.’”” F. D. 20804, Alleghany Corp. Notes, .... I. C. C. 

., 12-23-59, Special Appellate Div. 


31.2 Nonnegotiable Obligations 
31.22 Conditional Sales 


31.22 It appears that said conditional sale agreements are not evi- 
denced by notes, and are not securities within meaning of sec. 20a of Act. 
Request for authority under sec. 20a to assume obligation and liability with 
respect to such agreements will therefore be dismissed for want of juris- 
diction. 233 1.C. C. 359. F. D. 20852, Atlantic Coast Line R. Co.—Merger, 
etc.—Charleston & W. C. Ry. Co., .... I. C. C. , 12-11-59, Div. 4. 


31.4 Loan Guaranty Under Part V of Act 
31.40 Generally 


31.40 In F. D. 20760, guaranty under part V of proposed loan of 
Lehigh V. R. Co., in principal amount not exceeding $5,923,000 to reimburse 
it for certain expenditures made for additions and betterments or other 
capital expenditures, to refinance certain outstanding equipment obligations 
and to finance certain planned additions and betterments or other capital 
expenditures, approved and authorized subject to conditions. F. D. 20760, 
Lehigh Valley R. Co. Loan Guaranty, .... I. C. C. , 11-27-59, Div. 4. 


32. Security Issues 


32.5 Necessity or Appropriateness 
32.50 Generally 


32.50 Decision as to whether notes should be refunded or portion of 
applicant’s investments liquidated to pay off notes involves exercise of 
managerial discretion. It is not Commission’s function to substitute its 
judgment for that of management, where latter has exercised sound discre- 
tion and where, as here, findings required by statute properly may be made. 
F. D. 20804, Alleghany Corp. Notes, .... I. C. C. ...., 12-23-59, Special 
Appellate Div. 


32.50 Stockholders of this applicant are under contract to sell their 
stock to Consolidated. It appears that this relationship is real explanation 
for Robertson’s willingness to finance applicant’s purchase of equipment 
upon terms so much better than applicant itself can obtain from manufac- 
turer. It has not been shown that Robertson normally engages in this 
business for carriers generally. Protests have been filed to application in 
MC-F-7329, and that proceeding will be assigned for hearing. To sanction 
creation of debtor-creditor relationship between applicant and any company 
in Consolidated system, under circumstances and terms here proposed might 
affect issues in that proceeding. Denied. F. D. 20849, Smith’s Transfer 
Corp. of Staunton, Va.—Notes, .... M. C. » 11-10-59, Div. 4. 
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33. Purpose of Issue 


33.1 Acquisition of Equipment 
33.10 Generally 


33.10 Authority granted to issue 33,853 shares of common stock of 
par value of $30 each and $2,000,000, principal amount, of 6-percent first- 
mortgage bonds, due December 1, 1979. Condition prescribed. F. D. 20848, 
Brooklyn Eastern District Term. Securities, 11-24-59, Div. 4. 


33.13 Notes 


33.13 Note Issues to Finance Acquisition of Equipment Authorized 
by Div. 4: 


Lehigh Valley R. Co. Notes, F. D. 20822, .... I. C. C. ...., 11-27-59 (em- 
braced in F. D. 20760). 


Smith’s Transfer Corp. of Staunton, Va.—Notes, F. D. 20849, .... M. C. C. 


33.2 Additions & Betterments 


33.20 Generally 


33.20 Issue of Securities for Additions, Betterment or Rehabilitation 
Authorized by Div. 4 


Lehigh Valley R. Co. Notes, F. D. 20822, .... I. C. C. ...., 11-27-59 (em- 
braced in F. D. 20760). 


33.24 Railroad Terminals 


33.24 Issues of Securities for Acquisition, Construction or Betterment 
of Railroad Terminals Authorized by Div. 4: 


Brooklyn Eastern District Term. Securities, F. D. 20848, 11-24-59. 
33.4 Refinancing 
33.47 Holding Company 


33.47 Issue of Securities to Refinance, Redeem or Refund Debt or 
Retire Capital Stock of Holding Companies Authorized by Div. 4, unless 
otherwise stated: 


Alleghany Corp. Notes, F. D. 20804, .. I. C. C. ...., 12-23-59, Special 
Appellate Div. (Commissioners Goff, “Webb and Herring). Prior report, 
10-15-59. 


33.5 Issues Incident to Unification 
33.51 Railroad 


33.51 Issue of Securities in Connection with Financing of Stock Con- 
trol, Acquisition of Railroad Properties or Assets, the Issue or Exchange of 
Stocks in Mergers Authorized by Div. 4: 


— Agee Line R. Co. et al.—Merger, etc.—Charleston & W. C. Ry. Co., 
. BOGGS, .... LC. GD. oeccyo ABAN-69. 


83.53 Motor Truck—Authorized 


33.53 Issue of Securities Incident to Acquisition of Control, Property 
or Assets, or to Unification or Merger of Motor Truck Operations Authorized 
by Div. 4: 


Interstate Motor Freight System—Notes & Stock, F. D. 20089, .... M. C. C. 
‘ , 11-19-59 (embraced in MC-F-6822). 
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35. Corporate Reorganization 


35.9 Consummation 
35.90 Generally 


35.90 Upon petition, maximum limits for reasonable and necessary 
expenses to be incurred by the reorganization managers, exclusive of their 
personal expenses and fees and expenses of their counsel, in consummating 
plan of reorganization of Florida East Coast Ry. Co., debtor, approved. 
F. D. 13170, Florida East Coast Ry. Co. Reorganization, 11-24-59, Div. 4. 


4. SERVICE & OPERATIONS 
42. Terminal 


42.2 Billing 
42.20 Generally 


42.20 Regulations providing for issuance of expense bills by motor 
common carriers performing charter operations prescribed and set forth in 
order attached hereto are found reasonable requirements and such regula- 
tions, which are being added as sec. 172.5 of part 172 as codified in Title 49 
of Code of Federal Regulations, should be adopted and made effective in 
accordance with terms of that order. Ex Parte MC-56, Issuance of Expenses 
Bills by Motor Common Carriers Performing Charter Operations, 

M. C. C. ...., 12-10-69, Div. 1. 


45. Allowances 


45.1 Terminal 
45.11 Pickup & Delivery 


45.11 Sec. 225 of Act prohibits allowances which are “more than is 
just and reasonable.”” This requires some indication that proposed allow- 
ance is not in excess of average shipper’s cost of performing these services. 


Before Commission can approve allowance to shippers for carrier serv- 
ice, it must know what shippers’ costs are for that service when performed 
by or for shippers. In absence of such showing, evidence is inadequate to 
support finding that proposed allowance is no more than is just and reason- 
able. See 258 I. C. C. 371, 378. I & S M-12500, Delivery Allowance— 
Central Territory, ....I.C. C. ...., 12-9-59, Div. 3. 


46. Safety 


46.3 Block Signals 
46.30 Generally 


46.30 Rules, Standards & Instructions for Installation, Inspection, 
Maintenance & Repair of Automatic Block Signal Systems, Interlocking, 
Traffic Control Systems, Automatic Train Stop, Train Control, & Cab Signal 
Systems, & Other Similar Appliances, Methods & Systems: Upon further 
hearing, application of Great Northern Ry. Co. for relief from requirements 
of sec. 136.21 of order of June 29, 1950, granted. Prior report, 278 I. C. C. 
267. Ex Parte 171, Great Northern Ry. Co. RS&I Ap. 796, .... I. C. C. 

, 12-17-59, Div. 3. 


46.30 In Matter of Applications for Approval of Proposed Modifica- 
tions of Systems or Devices under Paragraph (b), Sec. 25 of Act, as 
Amended: Application of Lake Superior & I. R. Co., and Duluth, S. S. & 
A. R. Co. for discontinuance of signal protection at Mile Post 48.61 near 
Marquette, Mich., granted. No. 28000, Sub 186, Lake Superior & I. R. Co. & 
Duluth, 8. 8S. & A. R. Co. BS-Ap. a4688, .... 1.6. 6. ...., 12-8-89, Div. 8. 
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46.32 Automatic 


46.32 In Matter of Application for Approval of Proposed Modifications 
of Systems or Devices under Paragraph (b), Sec. 25 of Act, as Amended: 

Application of Boston & M. R. for discontinuance of automatic block- 
signal system between South Ashburnham, Mass. & North Walpole, N. H., 
& modifications of automatic interlocking at Winchendon, Mass., granted. 
No. 28000, Sub 176, Boston & M. R. BS-Ap. 14808, I. Cc. Cc. : 
11-24-59, Div. 3. 

Application of Missouri Pac. R. Co. for approval of extension of traffic 
control system, modifications of automatic block-signal systems, & modifica- 
tions of interlocking at Little Rock, Ark., granted. No. 28000, Sub 174, 
Missouri Pac. R. Co. BS-Ap. 14886, .... I. C. C. ...., 11-24-59, Div. 3. 


46.4 Interlockers 


46.40 Generally 
46.40 In Matter of Application for Approval of Proposed Modifications 
of Systems or Devices under Paragraph (b), Sec. 25 of Act, as Amended: 
Joint application of Lake Superior & I. R. Co. & Duluth, S. S. & A. R. 
Co. for approval of modifications of Gas House Interlocking, Marquette, 
Mich., granted conditionally. No. 28000, Sub 185, Lake Superior & I. R. Co. 


& Duluth, S. S. & A. R. Co., BS-Ap. 14431, ocou Ee We Se cccnye BEE 
Div. 3. 
No. 28000, Sub 174, Missouri Pac. R. Co. BS-Ap. 14336, .... I. C. C. 


, 11-24-59, Div. 3. (Please See 46.32, Same Title). 

Application of New York Central R. Co. for approval of modifications 
of Short Line Jctn. interlocking, Cleveland, Ohio, consisting of removal of 
two interlocked derails, granted. 

Question as to safety value of derails has been considered in number 
of cases, each being determined by particular facts surrounding it, such as 
traffic density, physical characteristics, such as curvature and grades, and 
types of equipment used. See 243 I. C. C. 586, and cases cited therein. 
No. 28000, Sub 182, New York Central R. Co. BS-Ap. 14397, .... I. C. C. 

, 11-20-59, Div. 3. 


46.5 Train Control 


46.50 Generally 


46.50 In Matter of Application for Approval of Proposed Modifications 
of Systems or Devices under Paragraph (b), Sec. 25 of Act, as Amended: 


No. 28000, Sub 174, Missouri Pac. R. Co. BS-Ap. 14886, .... I. C. C. 
., 11-24-59, Div. 3. (Please See 46.32, Same Title). 
46.7 Motor Carrier Regulations 
46.70 Generally 


46.70 Sec. 193.60 of Motor Carrier Safety Regulations amended by 
adding provisions for further safeguards against obstructions to vision of 
drivers. Prior report, 54 M. C. C. 337. Ex Parte MC-40, Qualifications & 
Maximum Hours of Service of Employees of Motor Carriers & Safety of 
Operation & Equipment (Part 193), .... M. C. C. ...., 11-24-59, Com- 
mission. 


5. RATE STRUCTURE 
52. Freight Classification 


52.0 Generally 


52.0 Generally 

52.0 It is customary classification practice to group many articles to- 
gether for single classification rating. No. 32130, United States v. Western 
Pac. BR. Ce., .... 1, ©. €. 2.005 15-89-68, ev. 3. 
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52.02 Nature of Article 


52.02 It is character or nature of article when it is tendered for 
shipment that determines applicable rate or rating. 


Absence of essential parts not affecting identity of article transported 
does not destroy its fundamental character for ratemaking or tariff-inter- 
pretation purposes. 57 I. C. C. 311; 179 I. C. C. 754; 200 I. C. C. 599; 
and 261 I. C. C. $11. 


Argument that these articles should more properly have been called 
“containers filled with thickened gasoline’ overlooks fact that bomb body 
is obviously not just ordinary container and that filler used in each of 
bombs was significantly different from ordinary gasoline. No. 32130, United 
States v. Western Pac. R. Co., .... I. C. C. ...., 12-17-59, Div. 3. 


52.02 While principal content of these saatiebs is petroleum oil, addi- 
tion of sulphonic acid creates entirely new compounds. Rubber is inherently 
tough and hard to process. By addition of these compounds (plastogen, 
reogen and bondogen) to rubber it is made softer, more flexible and more 
easily worked. Without them, it would be virtually impossible to make 
satisfactory rubber products. Charged commodity rate on rubber acceler- 
ators or softeners found applicable. No. 32538, R. T. Vanderbilt Co., Inc. 
v. Luckenbach SS Co., Inc., .... I. C. C. ...., 12-11-59, Div. 2. 


52.08 Use of Article 


52.03 Long established principle that article may not properly be 
classified according to its different uses presupposes that article has different 
uses. When article has single utility, its character is thereby defined. See 
44 M. C. C. 726. No. 325388, R. T. Vanderbilt Co., Inc. v. Luckenbach SS 
On, Ene., .... C6. C6. ...., 18-21-68, Div. 8. 


53. Rate Adjustments 


53.2 Rate Groups 


58.21 Grouping 


53.21 Commission has consistently recognized as just and reasonable 

broad origin and destination groupings on transcontinental traffic. No. 

. Ernie Johnson & Son v. Pennsylvania R. Co., .... I. C. C. ...., 
12-10-59, Div. 2. 


53.4 Commodity Rates 


53.40 Generally 


53.40 It has long been established that classification generally imposes 
highest rate which particular commodity should bear under normal con- 
ditions, and commodity or exceptions rate which is higher than correspond- 
ing class rate that would apply in absence of such commodity or exceptions 
tate is abnormality which on its face requires special justification. 


In 300 I. C. C. 373, Commission found that, except in extraordinary 
circumstances, five-year period from effective date of uniform classification 
and prescribed rates based thereon, was maximum that might be regarded 
as reasonable for aligning rate structure generally with uniform class rates. 
That period ended on May 30, 1957. No. 38009, Armour & Co. v. Chicago 
G. W. Ry. Co., .... I. C. C. ...., 12-14-59, Div. 3. 


53.41 L.C.L. or L.T.L. 


63.41 L.T.L. rates below class-rate level require special justification. 
I & 8 M-12707, Television Sets—Philadelphia to Buffalo & Rochester, .... 
L cccsg BEES, Dav. SB. 
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53.7 Minimum Weights 
53.70 Generally 


53.70 Proposed T.L. charge is not subject to a minimum weight, and 
term “truckload” is not otherwise defined. In these circumstances proposal 
is fraught with unjust discrimination since respondent in transporting this 
traffic could use vans of different sizes for different shippers. Compare 41 
M. C. C. 5, 8-9. I & S M-12752, Beds & Mattresses—Chicago, Ill. to Grand 
Rapids, Mich., .... I. C. C. ...., 12-2-59, Div. 2. 


53.70 Minimum weights are fixed to serve public, and changes therein 
may be required by Commission only upon convincing evidence that they are 
unsatisfactory to shipping public and unsuitable to commodities they apply 
to. See 277 I. C. C. 615, 618. No showing that 20,000 lb. minimum is 
unsuitable to wide array of sheet and steel ware has here been made. No. 
32479, Virginia Crafts, Inc. v. Southern Ry. Co., .... I. C. C. ...., 11-19-59, 
Div. 2. 


55. Competitive Ratemaking 


55.0 Generally 
55.02 Umbrella Rates 


55.02 Rate which is competitively necessary may not be held up to 
artificially high level solely for purpose of favoring competitor with inferior 
service and without indicated advantage in lower operating cost. 1&S 7164, 
Alcoholic Liquors—Peeksville, N. Y. to New Orleans, .... I. C. C. ...., 
12-3-59, Div. 2. 


55.8 Compensativeness 
55.80 Generally 


55.80 Cost of transporting entire shipment must be considered in 
determining compensativeness of proposed rates. I & S M-12615, Coffee 
Beans, Green—New York, N. Y. to Toledo, Ohio, .... I. C. C. ...., 12-16-59, 
Div. 2. 


55.81 Burden of Showing 


55.81 Respondent has burden of proving that proposed rate is just and 
reasonable. Minimum requirement in this respect is positive showing that 
proposal would be reasonably compensatory. I & S M-12752, Beds & Mat- 
tre cago, Ill. to Grand Rapids, Mich., .... I. C. C. ...., 12-2-59, 
Div. 2. 


55.81 Statutory burden of proving that proposed changed rate is just 
and reasonable is upon respondents. Minimum requirement in sustaining 
that burden is evidence which shows that rate is reasonably compensatory. 
Mere reference to alleged competitive rate and assertion as to heavier or 
less costly loading are not sufficient evidence upon which determination of 
compensativeness of proposed rate can be made. I & S M-12642, Cleaning 
Products—Bayonne & Newark, N. J. to Philadelphia, .... I. C. C. ...., 
11-24-59, Div. 2. 


55.81 In proceedings of this nature, burden is upon respondent to 
prove that proposed rates are just and reasonable. Minimum requirement 
in that respect is positive showing that proposed rates would be compensa- 
tory. I & S M-12795, Paper, L.T.L.—Framingham, Mass. to Philadelphia, 
Wiig csc Be Oe Ge arccg See eee. Z. 


55.81 Proponents of proposed reduced rates have burden of showing 
that they are just and reasonable. Minimum requirement in this respect 
is clear showing of their compensativeness. I & S M-12725, Wood Preserva- 
tives—Kalamazoo, Mich. to Ind. & Ohio, .... I. C. C. ...., 12-15-59, Div. 2. 
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55.83 Motor Carrier Rates 


55.83 No effort was made by respondents to show that protestant’s 
cost computations are incorrect. Those computations indicate that proposed 
rate would fail to yield out-of-pocket cost, and thus be noncompensatory. 
Respondents’ cost statement is not supported by underlying data by which 
its correctness could be checked. Proposed rate that is not shown to be 
reasonably compensatory may not receive approval. I & S M-12560, Brass, 
Bronze, Copper Rods—Ft. Wayne, Ind. to Buffalo, N. Y., .... I. C. C. ...., 
11-24-59, Div. 3. 


55.83 No cost data relating to considered movement were presented, 
and there are no pertinent rate comparisons which would warrant favorable 
finding. Evidence is not persuasive that proposed rate would be compensa- 
tory. I & S M-12685, Electric Motors or Parts—Owosso, Mich., to Jackson- 
ville, Ark., .... I. C. C. ...., 12-11-69, Div. 2. 

55.83 According to respondent, its total cost for this movement, in- 
cluding depreciation and 10 percent for overhead, would approximate 
$179.58, or $27.82 less than minimum revenue at proposed rate. These 
data, together with rate comparisons, are convincing that proposed rate is 
reasonably compensatory. I & S M-12794, Insecticides—East Point, Ga. to 
New Orleans, .... I. C. C. ...., 12-16-59, Div. 2. 


55.83 Based on data for first six months of 1959, filed with Commis- 
sion, respondent shows its out-of-pocket cost was 28.8 cents and its fully- 
distributed cost 32 cents. Dividing total expense for this period of 
$3,296,556 by 8,436,488 miles traveled, produces linehaul cost of about 39 
cents a vehicle-mile. Proposed 33-cent rate would yield 44.7 cents a truck- 
mile, and appears to be reasonably compensatory. I & S M-12768, Iron & 
Steel Ingot Molds & Scrap—Central Territory, .... I. C. C. ...., 12-14-59, 
Div. 2. 


55.85 Forwarder Rates 


55.85 Under sec. 206(e) of Act, burden of proof rests upon respondent. 
That burden is not sustained by showing, as attempted by respondent, of 
difference between its costs under present and proposed rates, for such 
comparison assumes, without support on this record, that present rates are 
compensatory. No attempt was made to show respondent’s total costs under 
proposed rates. In absence of such costs, or of comparable rates maintained 
by same or other forwarders for similar services, Commission is unable to 
determine compensativeness of proposed rates. In these circumstances, they 
may not receive approval. I & S 7172, Garments on Hangers—New York, 
N. Y. to Chicago & Detroit, .... I. C. C. ...., 11-25-59, Div. 2. 


57. Tariffs 
57.1 Publisher 
57.15 Requisite Operating Authority 


57.15 Found that proposed rates are unlawful to extent that they 
apply from, to, or between Washington and points on respondent’s routes 
north of Baltimore, including New York, because of lack of operating 
authority to handle traffic from, to, or between those points. I & S M-9187, 
Commodities—A. W. Hawkins, Inc., .... I. C. C. ...., 12-15-59, Div. 3. 


57.3 Interpretation 
57.37 Points or Areas Covered 


57.37 Reference is made to 298 I. C. C. 57, wherein failure to include 
Delaware as a state of destination on title page of tariff was found not to 
preclude, of itself, application of intermediate rule at points in that state. 
188 F. 2d. 603 deg 4 x we No. 32508, Morgan Packing Co. v. Pennsyl- 
vania R. Co., - C. C. ...., 12-15-59, Div. 2. 
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57.39 Particular Provisions 


57.39 Words “in effect on a given shipment” considered in 301 I. C. C. 
59 and 306 I. C. C. 345 were part of rule which generally provided that 
docket No. 28300 class rates would not apply where there was in effect on 
given shipment a commodity rate, classification exception, or column rating 
between same points over any route. Rule 38 is not comparable, and pro- 
visions thereof may not be construed to mean that effective commodity rate 
on one shipment removes application of class rates on other shipments. 
Tariff provisions apply or do not apply with reference to a “given shipment,” 
and they may not, without express tariff authority, be made to apply on all 
given shipments over any route. No. 32508, Morgan Packing Co. v. Pennsyl- 
vania R. Co., .... I. C. C. , 12-15-59, Div. 2. 


58. Charges 


58.0 Generally 
58.00 Applicable Charges Determined 


58.00 Freight charges are determined on basis of tariffs on file as 
applied to commodity shipped. Facts weighing heavily in making this 
determination are manufacturer’s description of article for sale purposes, its 
value and use, manner in which it is billed, and how it is regarded in trade. 
Here, these containers, having capacity of seven quarts, were billed as 
steei-ware baskets, and apparently were used as wastebaskets. Moreover, 
similar containers were known and sold in trade as wastebaskets. These 
facts are persuasive that assailed rate on sheet steel-ware, baskets, including 
wastebaskets, was applicable on these shipments. No. 82479, Virginia 
Crafts, Inc. v. Southern Ry. Co., .... I. C. C. , 11-19-59, Div. 2. 


58.1 Description of Articles 
58.10 Generally 
58.10 Description on bill of lading is not conclusive as to true nature 


of a shipped. No. 32130, United States v. Western Pac. R. Co 
z. ©. C. , 12-17-59, Div. 3. 


* 


58.3 Intermediate Rule 
58.380 Generally 


58.30 No. 82508, Morgan Packing Co. v. Pennsylvania R. Co., 
C. , 12-15-59, Div. 2. (Please See 57.37, Same Title). 


58.83 Applicable Routes 


58.33 Defendants could have so drawn their tariff as to preclude ap- 
plication of rates over indirect routes, but they did not do so. General rout- 
ing provision affords defendants no ground to complain of interpretation 
which is in strict accord with that provision. No. 32508, Morgan Packing 
Co. v. Pennsylvania R. Co., .... I. C. C. , 12-15-59, Div. 2. 


6. RATE LEVEL 
60. Generally 


60.1 Voluntary Reductions or Proposals 
60.10 Generally 


60.10 Subsequent voluntary reduction of rate does not, in itself and 
except under unusual circumstances, establish that charges resulting from 
prior rate were unreasonable. No. 32895, Ernie Johnson & Son v. Pennsyl- 
vania R. Co., .... I. C. C. » 12-10-59, Div. 2. 
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62. Rate Comparisons 
62.0 Generally 
62.02 Rate for Opposite Movements — 


62.02 Mere fact that rates on lower level, published to meet rail 
competition, apply to several points in opposite direction, is inadequate to 
support finding that rates proposed would be reasonably compensatory. 
I & S M-12707, Television Sets—Philadelphia to Buffalo & Rochester, .... 
1.. G. CG. 1 ».<,, RaoOS8, Die. &. 

62.03 Similar Transportation Characteristics 


62.03 Merely comparing rates, without showing that commodities on 
which they apply have similar transportation characteristics, is of little 
probative value in determining reasonableness of rates. See 292 I. C. C. 
336-337. No. 82180, United States v. Western Pac. R. Co., .... I. C. C. 
e eee, 12-17-69, Div. 8. 


62.03 Fact that sought or compared basis includes broad description 
of other articles is of little probative value without some indication of their 
transportation characteristics. No. 82479, Virginia Crafts, Inc. v. South- 
ern Ry. Oo., .... I. C. C. ...., 11-19-59, Div. 2. 

62.07 Rate via Competing Route 


62.07 Rather than build extension from Preston to main line, 
respondent was requested to do by shippers on this branch, in order 
compete with other Idaho shippers to points in Idaho and other states 
Northwest, that carrier agreed many years ago to base rates from and 
pcints on that branch on constructive mileage which accords branch rates 
based on same distances as if requested extension had been constructed. 
This basis is now and has been for many years used from and to points on 
this branch, not only for sugar beets, but for traffic generally. No similar 
competitive situation is indicated on intrastate traffic, and protestants raised 
no objection to use of constructive mileages on these interstate shipments. 
In these circumstances, constructive mileage may appropriately be used in 
making comparisons with interstate movements to and from points on this 
branch. No. 32525, Idaho Interstate Freight Rates & 
+, 11-30-59, Commission. 


P seer 


64. Compensativeness 


64.0 Generally 
64.03 Reasonable Compensation 
64.03 “Added traffic’ theory apparently relied upon by respondent 
has been rejected by Commission in numerous proceedings. I & S M-12752, 


Beds & Mattresses—Chicago, Ill. to Grand Rapids, Mich., .... I. C. C. ...., 
12-2-59, Div. 2. 


64.1 Ascertainment of Costs 
64.10 Cost Elements 


64.10 For cost purposes, where exact mileage is not shown, six per- 
cent (which is an average developed from studies made by Commission’s 
cost finding section) is added to short-line distance to account for circuity. 
See 306 I. C. C. 697. Thus, shortest distances which have support on this 
record are short-line distances plus six percent. I & S M-12179, Green 
Salted Hides—From Pacific Southwest to Midwest, .... I. C. C. ...., 
12-15-59, Div. 3. 


64.10 With respect to adjustment eliminating nontransportation in- 
come tax, Commission stated in 300 I. C. C. 633, 656 that this sum should 
not be included in computing net railway operating income for purposes of 
determining rate of return. No. 31484, Utah Intrastate Freight Rates & 

jp ooee LLC. C. ...., 12-7-59, Commission. 
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64.11 Average Costs 


64.11 In adjustments in which several carriers participate, costs 
developed on average basis as were those used in this proceeding, in absence 
of more specific data, are entitled to weight in passing on compensatory char- 
acter of rates. MOC-C-2051, Cigarettes & Tobacco—Craig Trucking, Inc., 
so ce Ge @ Ge cin +s SO Oe. 3. 


64.11 Costs presented are based on average costs of all motor com- 
mou carriers operating in central states territory. Division 3 is not satis- 
fied that such costs are representative of respondent’s costs on articles here 
considered. No. 32921, Lead & Zinc—Chicago, Ill. to Detroit, Mich., .... 

, 11-20-59, Div. 2. 


64.11 Costs are derived from application of average unit costs pro- 
vided in Statement 2-58 of Commission’s cost finding section, with adjust- 
ments to reflect wage and price levels as of Jan. 1, 1958. These data reflect 
average costs, but conceding possibility that actual costs, if developed, might 
be somewhat higher, and conceding that further adjustments to Jan. 1, 1959 
would produce slightly higher costs, spread of about 30 percent between 
proposed revenue and out-of-pocket costs is persuasive that rate proposed 
would be reasonably compensatory. I & S 7158, Linseed Oil—Minn. to N. 
Gm M Bs uss 4. GG. , 11-17-59, Div. 2. 


64.15 Round-Trip Costs 


64.15 Use of loaded miles, omitting any empty miles, does not reflect 
full costs of respondent. I & S M-12179, Green Salted Hides—From Pacific 
Southwest to Midwest, .... I. C. C. , 12-15-59, Div. 3. 


66. Class Rates 


66.8 Necessaries 
66.82 Canned or Preserved Foods 


66.82 Rates charged on canned foodstuffs, in C.Ls., from Austin, Ind. 
to destinations in South, found inapplicable over certain routes. Applicable 
rates determined, and found not shown to have been unjust, unreasonable, or 
otherwise unlawful. Reparation awarded. No. 32508, Morgan Packing Co. 
v. Pennsylvania R. Co., .... I. C. C. , 12-15-59, Div. 2. 


66.87 Household Fixtures, Appliances & Instruments 


66.87 Rate & charges on sheet steel wastebaskets, in C.Ls., from 
Baltimore, Md. to Keysville, Va., found applicable, and not shown to have 
been or to be unjust, unreasonable, or otherwise unlawful. No. 32479, 
Virginia Crafts, Inc. v. Southern Ry. Co., .... I. C. C. ...., 11-19-59, 
Div. 2. 


67. Commodity Rates 
67.1 Products of Agriculture 
67.17 Fresh or Frozen Vegetables 


67.17 Rate charged on C.L. shipments of lettuce from Mesilla Park, 
N. Mex. to Philadelphia, Pa., found applicable, and not shown to have been 
unjust or unreasonable. No. 32895, Ernie Johnson & Son v. Pennsylvania 
Bw Sy cceve Bw SS. , 12-10-59, Div. 2. 


67.19 All Other 


67.19 Proposed reduced T.L. rates on green coffee beans from New 
York, N. Y. to Toledo, Ohio, found not shown to be just and reasonable. 
I & S M-12615, Coffee Beans, Green—New York, N. Y. to Toledo, Ohio, .... 

, 12-16-59, Div. 2. 
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67.2 Animals & Rough Products 
67.27 Hides, Skins & Pelts 


67.27 Proposed initial T.L. rates on green salted hides from points in 
Ariz., Calif., Nev., & Utah to destinations in Wis., Ill. & Mich., found unjust 
and unreasonable, except that such rates from Utah found not shown to be 
unlawful. I & S M-12179, Green Salted Hides—From Pacific Southwest to 
Midwest, .... , 12-15-59, Div. 3. 


67.3 Rough Products of Mines 
67.33 Sand, Stone & Gravel 


67.33 Commission found to be without jurisdiction to determine just- 
ness and reasonableness, for reparation purposes, of rate charged on con- 
crete aggregates, sand & gravel, in C.Ls., moved from Hardy, Mont. to 
Cochrane Spur, Mont., in intrastate commerce. No. 32565, Winston Bros. 
Co. & Green Construction Co.—Joint Venture v. Great Northern Ry. Co., 

, 12-15-59, Div. 3. 


67.5 Semi-Processed Material 
67.53 Vegetable & Animal Oils & Grease 


67.53 Proposed reduced rate on linseed oil, in tank-car loads, from 
Minneapolis, Minnesota Transfer, & St. Paul, Minn. to Newark, Bayway, 
Edgewater, Harrison, Jersey City, & Port Jervis, N. J. & New York, N. Y., 
found Sa and reasonable. I & S 7158, Linseed Oil—Minn. to N. J. & N. Y., 

a S , 11-17-59, Div. 2. 


67.58 Authority to establish and maintain proposed rate over direct 


routes without observing long-and-short-haul provision of sec. 4(1) of Act, 
granted, subject to conditions. FSA 35333, Linseed Oil—Twin Cities to 
Eastern Port Cities, .... I. C. C. ...., 11-17-59, Div. 2 (embraced in 
I & S 7158). 


67.54 Industrial Chemicals & Acids 


67.54 Proposed reduced T.L. rate on agricultural insecticides from 
East Point, Ga. to New Orleans, La., found just and reasonable. I & S M- 
12794, Insecticides—East Point, Ga. to New Orleans, .... I. C. 
12-16-59, Div. 2. 


67.55 Lumber 


67.55 Proposed reduced T.L. rates on lumber from points in Ark. to 
points in Kan., Mo., Okla. & Texas, found not shown to be just and reason- 
able. I & S M-12688, Lumber from Ark. to Kan., Mo., Okla. & Texas, .... 
x <S , 11-27-59, Div. 3. 


67.56 Rubber, Asbestos & Plastics 


67.56 Rate charged on plastogen, reogen, & bondogen, in C.Ls., from 
New York, N. Y. to Los Angeles & San Francisco, Calif., by water, found 
applicable, and not shown to have been or to be unjust, unreasonable, or 
otherwise unlawful. No. 32538, R. T. Vanderbilt Co., Inc. v. Luckenbach 
SS Co., Inc., .... I. C. C. , 12-11-59, Div. 2. 


67.59 Scrap, Slag & Waste Material 


67.59 Proposed reduced T.L. rate on iron or steel ingot molds be- 
tween Chicago, Ill. & Detroit, Mich., found not shown to be just and reason- 
able; & proposed reduced rate on iron or steel scrap from Muncie, Ind. to 
Steelton, Ky., found just and reasonable. Order of suspension vacated in 
part, and schedules to extent not shown to be lawful ordered cancelled. 
I & S M-12768, Iron & Steel Ingot Molds & Scrap—Central Territory, .... 

/. , 12-14-59, Div. 2. 
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67.6 Industrial Manufactures 
67.60 Generally 


67.60 T.L. rate on metal & metal parts from Chicago, Ill. to Detroit, 
Mich., found not shown to be unlawful. No. 32921, Lead & Zinc—Chicago, 
Ill. to Detroit, Mich., .... I. C. C. , 11-20-59, Div. 2. 


67.61 Iron & Steel Articles 


67.61 I & S M-12768, Iron & Steel Ingot Molds & Scrap—Central 


Territory, .... I. C. C. ...., 12-14-59, Div. 2 (Please See 67.59, Same 
Title). 


67.62 Nonferrous Metal Articles 


67.62 Proposed reduced motor-carrier rates on aluminum ingots from 
Federal, Ill. to Kenosha, Milwaukee & Racine, Wis., found just and reason- 
able. I & S M-12519, Aluminum Ingots—Ill. to Wis., .... I. C. C. ...., 
12-11-59, Div. 2. 


67.62 Proposed reduced T.L. rate on unfinished brass, bronze, or 
copper rods from Ft. Wayne, Ind. to Buffalo, N. Y., found not shown to be 
just and reasonable. I & S M-12560, Brass, Bronze, Copper Rods—Ft. 
Wayne, Ind. to Buffalo, N. Y., .... I. C. C. , 11-24-59, Div. 3. 


67.65 Paper & Paper Products 


67.65 Proposed L.T.L. commodity rates on paper & paper articles from 
Framingham, Mass. to Philadelphia, Pa., found not shown to be just and 
reasonable. I & S M-12795, Paper, L.T.L.—Framingham, Mass. to Phila- 
deiphia, Pa., .... I. C. C. , 12-15-59, Div. 2. 


67.67 Paints, Abrasives & Preservatives 


67.67 Proposed reduced L.T.L. rates on chlorinated phenol petroleum 
solution & wood preservatives from Kalamazoo, Mich. to points in Ind. & 
Ohio, found not shown to be just and reasonable. I & S M-12725, Wood 
Preservatives—Kalamazoo, Mich. to Ind. & Ohio, .... I. C. C. 
12-15-59, Div. 2. 


67.68 Explosives & Munitions 


. 67.68 Rates charged on numerous C.L. shipments of incendiary bombs 
without bursters, fuzes & arming wires, moved from & to various points in 
U. S., found applicable, and not shown to have been unjust, unreasonable, 
or otherwise unlawful. No. 832130, United States v. Western Pac. R. Co 


Cc. C. 12-17-59, Div. 3. (Embraces No. 32131, United States 
v. ‘Seaboard Air Line R. Co.; and No. 32132, United States v. Bangor & 
A. KR. Ga}. 


67.7 Machinery, Equipment, Implements & Appliances 
67.70 Generally 


67.70 Proposed reduced T.L. rate on electric motors or parts from 
Owosso, Mich. to Jacksonville, Ark., found not shown to be just and reason- 
able. I & S M-12685, Electric Motors or Parts—Owosso, Mich. to Jackson- 
ville, Ark., ....I.C. C. » 12-11-59, Div. 2. 


67.8 Necessaries 
67.83 Meat, Poultry & Dairy Products 


67.83 Rates charged on packinghouse products, in C.Ls., & in mixed 
C.Ls. with fresh meat, canned meat, & lard, from Mason City, Iowa, to 
Houston, Dallas, San Antonio & Texarkana, Texas, found unjust and un- 
reasonable. Reparation awarded. No. 33009, Armour & Co. v. 

G. W. Ry. Ce. .... L. CG. 6. , 12-14-59, Div. 3. 
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67.84 Beverages 


67.84 Proposed reduced truck-water rate on alcoholic liquors from 
Peekskill, N. Y. to New Orleans, La., found just and reasonable. I & S 
7164, Alcoholic Liquors—Peekskill, N. Y. to New Orleans, .... I. C. C. 

, 12-3-59, Div. 2. 


67.85 Apparel 


67.85 Proposed increased freight-forwarder rates on garments & other 
wearing apparel, on hangers, from New York, N. Y. to Chicago, Ill. & 
Detroit, Mich., found not shown to be just and reasonable. I & S 7172, 
Garments on Hangers—New York, N. Y. to Chicago & Detroit, .... I. C. C. 
. , 11-25-59, Div. 2. 


67.86 Furniture & Furnishings 


67.86 Proposed reduced rate on beds, bed springs & mattresses, in 
T.Ls., from Chicago, Ill. to Grand Rapids, Mich., found not shown to be just 
and reasonable. I & S M-12752, Beds & Mattresses—Chicago, Ill. to Grand 
Rapids, Mich., .... I. C. C. , 12-2-59, Div. 2. 


67.87 Household Fixtures, etn & Instruments 


67.87 Proposed reduced L.T.L. rates on television or vision receiving 
sets from Philadelphia, Pa. to Buffalo & Rochester, N. Y., found not shown 
to be just and reasonable. I & S M-12707, Television Sets—Philadelphia to 
Buffalo & Rochester, .... I. C. C. , 12-4-59, Div. 3. 


67.88 Cleansers 


67.88 Proposed reduced T.L. rate on cleaning products from Bayonne 
& Newark, N. J. to Philadelphia, Pa., found not shown to be just and 
reasonable. I & S M-12642, Cleaning Products—Bayonne & Newark, N. J. 
to Philadelphia, .... I. C. C. , 11-24-59, Div. 2. 


67.9 Miscellaneous Manufactures 
67.94 Glassware 
67.94 Rates on glass containers in T.Ls., from Washington, Pa. to 
Norfolk, Portsmouth & Suffolk, Va., found not shown to be unlawful. 


No. 33064, Glass Bottles, Jars, etc.—From Washington, Pa. to Va., 
, 11-25-59, Div. 3. 


67.97 Tobacco & Products 


67.97 T.L. rates on cigarettes & manufactured tobacco from Louis- 
ville, Ky. to St. Louis, Mo., found not shown to be unlawful. MC-C-2051, 
Cigarettes & Tobacco—Craig Tracking, Inc., .... I. C. C. ...., 12-23-59, 
Div. 3. 


67.97 T.L. rates on cigarettes & manufactured tobacco from Louis- 
ville, Ky. to St. Louis, Mo., found not shown to be unlawful. No. 33063, 
Cigarettes & Tobacco—Louisville to St. Louis, .... I. C. C. , 12-2-59, 
Div. 3 (embraced in MC-C-2051). 


67.97 Proposed T.L. rates on cigarettes & manufactured tobacco from 
Louisville, Ky. to St. Louis, Mo., found just and reasonable. I & S M-12335, 
Cigarettes, Tobacco—Louisville, Ky. to St. Louis, Mo., .... I. C. 

12-2-59, Div. 3 (embraced in MC-C-2051). 


68. General Increases or Reductions 
68.0 Generally 
68.02 Reasonableness of 


68.02 Rates charged by defendants were not those prescribed by Com- 
mission. They included general increases since authorized, and as such 
may not be regarded as prescribed rates within meaning of Arizona Grocery 
case, 284 U. S. 370. See 286 I. C. C. 291, 302; and 51 F. 2d 443, 445. 
No. 88009, Armour & Co. v. Chicago G. W. Ry. Co., .... I. C. C. ...., 
12-14-59, Div. 3. 
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7. EQUALITY OF CHARGES 
71. Intermediate Charges 


71.3 Water Competition 

71.30 Generally 

71.30 Evidence indicates that competitive conditions which exist at 
New York harbor points are not present at intermediate points. No one at 
these points opposes proposed adjustment. Estimated annual movements to 
aforementioned points are 12, 2, 2, 2, and 6 C.Ls., respectively, or total of 
24 C.Ls. I & S 7158, Linseed Oil—Minn. to N. J. & N. Y.,....1.C.C....., 
11-17-59, Div. 2. 


75. Intrastate Rates 


75.0 Generally 

75.01 Jurisdiction of Commission 

75.01 Under provisions of sec. 13 of Act, Commission’s jurisdiction 
over intrastate rates extends only to removal of undue prejudice and prefer- 
ence as between interstate and intrastate shippers or localities, and of unjust 
discrimination against or undue burden on interstate commerce. 356 U. S. 
421, 425. See also 104 I. C. C. 34, and cases cited therein. There is here 
no contention or allegation that assailed rate was unduly prejudicial or 
unjustly discriminatory in violation of sec. 13 of Act. Found that Commis- 
sion is without jurisdiction to determine justness and reasonableness of 
assailed intrastate rate. Complaint dismissed. No. 32565, Winston Bros. 
Co. & Green Construction Co.—Joint Venture v. Great Northern Ry. Co., 

« Be Ge Ge 2 0s.09 Be ee, Ee. 6 
75.02 When Burdensome 

75.02 To extent that intrastate traffic fails to bear its fair propor- 
tionate share of increased operating expenses by providing additional revenue 
commensurate with that now provided by interstate traffic, it places undue 
burden upon interstate commerce. No. $2525, Idaho Intrastate Freight 
Rates & Charges, .... I. C. C. ...., 11-30-59, Commission. 


75.06 Separation of Revenues & Expenses 


75.06 Apportionment of system operating expenses, rents, and taxes 
to state on basis of relationship of train-miles within state to system train- 
miles does not follow well recognized cost-finding principles. Certain items 
of cost are related to, or caused by, variety of units of work. For example, 
maintenance and depreciation of yard switching locomotives, yard crews’ 
wages, fuel, lubricants, and supplies are associated with hours of work of 
such locomotives. Similarly, wages of train crews and fuel are related to 
train-miles, and maintenance of running tracks and maintenance and de- 
preciation of road locomotives are occasioned by gross ton-miles. Expenses 
of station employees and other clerks who handle billing and collection of 
charges on freight shipments are related to number of consignments. These 
principles should have been followed, first in segregation of system freight 
operating expenses, rents, and taxes for state; and second, in separation of 
state costs between intrastate and interstate traffic. 

Procedure for separation of cost of handling intrastate and interstate 
traffic generally followed by railroads in presenting evidence in 302 I. C. C. 
189, 211-213, is most reliable. 


Transportation Act of 1958 specifically provides that Commission may 
exercise power under sec. 13 ‘“‘without a separation of interstate and intra- 
state property, revenues, and expenses, and without considering in totality 
operations or results thereof of any carrier, or group or groups of carriers 
wholly within any State.” 305 I. C. C. 73. No. 31484, Utah Intrastate 
Freight Rates & Charges, .... I. C. C. ...., 12-7-59, Commission. 
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SECTION 13(3) ORDERS 


75.09 Freight Rates & Charges—Generally 


75.09 Idaho intrastate freight rates & charges on specified commodi- 
ties found to cause unjust discrimination against interstate commerce. Basis 
for removal thereof prescribed. No. 32525, Idaho Intrastate Freight Rates 
& Oharges, .... I. C. C. ...., 11-30-59, Commission. 


75.09 Utah intrastate pint & charges, with exceptions, found to 
cause unjust discrimination against, and undue burden on, interstate com- 
merce. Bases for removal thereof prescribed. No. 31484, Utah Intrastate 

t Rates & Charges, I. C. C. ...., 12-7-59, Commission (embraces 
No. 32253, Utah Intrastate Freight Rates & Charges). 


8. UNIFICATIONS 
80. Generally 


80.0 Jurisdiction 
80.09 Imposition of Conditions 


80.09 Order herein will provide that all existing through routes and 
joint rates in effect between applicants and their connections will continue 
to be maintained and effective in accordance with specific conditions set 
forth in Appendix C attached hereto. F. D. 20852, Atlantic Coast Line R. 
Co.—Merger, etc.—Charleston & W. C. Ry. Co., .... I. C. C. ...., 12-11-59, 
Div. 4. 


80.09 As authority sought under sec. 214 is limited and as assumption 
by Interstate of liability on said note and on any other securities of Trans- 
portation would require prior approval, findings will be conditioned to re- 
quire payment thereof prior to, or concurrently with, consummation of 
merger. MOC-F-6822, Interstate Motor Freight System—Control & Merger— 
Lancaster Transp. Co., .... M. C. C. ...., 11-19-59, Div. 4. 


80.4 Registered Intrastate Rights 
80.41 Of Vendee 


80.41 Vendee holds intrastate rights in addition to cancelled intra- 
state rights, which supported certain of its operations under proviso. It 
has continued operations under proviso, supported by those other intrastate 
rights, and it remains carrier as defined in Act and within meaning of sec. 5. 
MC-F-6512, Marion Trucking Co., Inc.—Pur. (Por.)—Kile’s Motor Exp., Inc., 

- M. C. C. ...., 12-7-69, Div. 4. 


81. Control of Two or More Carriers 


81.7 Disposition of Control Applications 
81.71 Railroad—Authorized 


81.71 Control of One or More Railroads by Another Such Carrier 
Authorized by Div. 4, unless otherwise stated: 


Pennsylvania R. Co.—Joint Control—Calumet Western Ry. Co., F. D. 20805, 
12-15-59. 

St. Johnsbury & L. C. R., F. D. 19453, .... I. C. C. ...., 12-8-59, Com- 
mission. (Acquisition of control through ownership of capital stock 
by Murray M. Salzberg, et al.) 

St. Johnsbury & L. C. R. Co., F. D. 19666, .... I. C. C. ...., 12-8-59 


(Application of Maine Central R. Co. for authority to acquire control, 
dismissed) (Embraced in F. D. 19453). 
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82. Transaction Sound & Applicant Fit 


82.3 Consideration 
82.30 Generally 


82.30 Considering estimated economies, potential of rights under con- 
trol of vendee, and past operating revenue of vendor, purchase price, al- 
though high, is not unreasonable. MC-F-7205, Strickland Transp. Co., Inc.— 
Pur.—Michigan Tri-State Motor Exp., Inc., 11-25-59, Div. 4. 


83. Prior Utilization of Authority 


83.1 Necessary Proof 
83.10 What Applicant Must Show 


83.10 Mere desire on part of vendee to perform service unconnected 
from showing of need therefor provides no basis for finding that transaction 
would be consistent with public interest, and fact that such traffic as may 
be recaptured by vendee as result of its expanded operations would not be 
takea from protestants of record is immaterial. MC-F-6992, Keystone Exp. 
& Storage Co., Inc.—Pur.—M. F. Rockey Transp. Co., .... M. C. C. ...., 
12-9-59, Div. 4. 


83.3 Reinstitution of Operation 


83.35 Proposal by Vendee 


83.35 Vendee is strong, aggressive, and well managed carrier, and 
undoubtedly, it would strongly solicit traffic for movement under vendor’s 
rights. Considering that existing shippers at Detroit are satisfied with 
existing transportation facilities, that protestant motor carriers are now 
serving all of area involved, are not operating to capacity, and are soliciting 
additional business, it would not be fostering sound transportation to sub- 
ject them to potential additional competition of vendee. MC-F-7014, 
Cassens Transport Co.—Pur.—Crawford Transport Co., Inc., .... M. C. C. 
-.-e, 12-15-59, Div. 4. 


84. New Service Doctrine 


84.1 New Through Operation 
84.11 Previous Interchange 


84.11 Service to public would not be increased or diminished by trans- 
action except to extent that single-line service may be provided in some 
instances where two-line service now exists. MC-F-7205, Strickland Transp. 
Co., Inc.—Pur.—Michigan Tri-State Motor Exp., Inc., 11-25-59, Div. 4. 


84.3 Duplication of Authority 
84.30 Generally 


84.30 Findings will provide for elimination of duplications. MC-F- 
7009, Whitfield Transp., Inc.—Pur.—Olney Motor Freight, Inc., 12-15-59, 
Div. 4. 


84.384 Protective Conditions 


84.34 Findings will be conditioned to provide that concurrently with 
consummation of transaction herein authorized, operating rights acquired by 
vendee shall be modified to preclude transportation of passengers and their 
baggage and express, mail, and newspapers, in same vehicle with passengers, 
between termini of Bedford and Cumberland. MO-F-7234, Lincoln Coach 
Lines—Pur. (Por.)—Blue & White Line, Inc., 12-9-59, Div. 4. 
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85. Sound Transportation Conditions 


85.3 Competitive Effect 
85.83 Proof of Impairment 


85.33 Protestant has failed to establish any injury to its operations as 
result of unification of operating rights of vendee and vendor which, evi- 
dence shows, had been carrying on coordinated two-line service in area they 
serve prior to commencement of negotiations between them. Further, 
protestant is large carrier with heavy volume of traffic of which only small 
percentage would be subject to direct solicitation by vendee. Protestant, 
with its large organization, should be quite able to meet any increased 
competition which may be provided by vendee as result of unification, and 
its mere apprehension that it may lose traffic is insufficient to warrant 
denial of application. MC-F-7051, Erie Trucking Co.—Pur.—M. R. Coleman, 
12-15-59, Div. 4. 

85.33 Although it is logical to assume that vendee, considering its 
size and resources as compared to those of vendor, would render more 
efficient, aggressive, and competitive operation, evidence of record is not 
considered adequate to justify conclusion that service vendee would render 
would be new competitive operation or that it would seriously impair services 
of existing carriers. MC-F-7009, Whitfield Transp., Inc.,—Pur.—Olney 
Motor Freight, Inc., 12-15-59, Div. 4. 


85.4 Effect Upon Employees 
85.41 Railroad 

85.41 Same conditions imposed as in 257 1. C. C. 177. F. D. 20852, 

Atlantic Coast Line R. Co.—Merger, etc.—Charleston & W. C. Ry. Co., 
oo be ©. Ge cscey Seeaeee, Be. 4. 

85.41 While it does not appear that railway employees will be ad- 
versely affected by proposal, authorization will be granted upon same con- 
ditions for protection of employees as those prescribed in 257 I. C. C. 177. 
F. D. 20797, Delaware, L. & W. R. Co. & Erie R. Co.—Trackage Rights, 
12-11-59, Div. 4. 

85.41 Same conditions for protection of employees as set forth in 261 
I. C. C. 672 prescribed. F. D. 20805, Pennsylvania R. Co.—Joint Control— 
Calumet Western Ry. Co., 12-15-59, Div. 4. 


86. Leases & Operating Agreements 


86.3 Trackage or Operating Agreements 
86.81 Original Railroad Agreement 
86.31 Original Railroad Joint Facility Agreements Approved by Div. 4: 


Delaware, L. & W. R. Co. & Erie R. Co.—Trackage Rights, F. D. 20797, 
12-11-59. 


86.38 Motor Carrier Agreement 


86.33 It would not be consistent with public interest to approve Inter- 
state’s lease of terminal properties for which it would have no need and 
would not use, and thereby burden carrier with various requirements under 
terms of lease. In other words, leases by motor carriers of terminals or 
other properties should be authorized only where they would be placed in 
productive use by carrier in its operations. 


Lease so long as 20 years should not be approved, particularly where, 
as here, Interstate has purchased option exercisable at any time. 

Findings herein will approve lease by Interstate of Lancaster, Reading 
and Pottsville properties for one year only at same annual rental as presently 
provided in leases. MC-F-6822, Interstate Motor Freight System—Control 
& Merger—Lancaster Transp. Co., .... M. C. C. ...., 11-19-59, Div. 4. 
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87. Disposition of Unification Applications 


87.1 Merger 
87.11 Railroad—Approved 


87.11 Unification by Merger, Purchase or Acquisition of Properties of 
Two or More Railroads Authorized by Div. 4: 


Atlantic Coast Line R. Co. et al.—Merger, etc.—Charleston & W. C. Ry. Co., 
. wD. Been, ...: CAE , 12-11-59. 


87.13 Motor Truck Lines—Approved 


87.13 Unification by Consolidation, Merger or Purchase of Operating 
Authority and Property of Two or More Motor Carriers of Property Author- 
ized by Div. 4: 

Erie Trucking Co.—Pur.—M. R. Coleman, MC-F-7051, 12-15-59. 
Interstate Motor Freight System—Control & Merger—Lancaster Transp. Co., 

MC-F-6822, .... M. C. C. , 11-19-59. 

Strickland Transp. Co., Inc.—Pur.—Michigan Tri-State Motor Exp., Inc., 

MC-F-7205, 11-25-59. 


Whitfield Transp., Inc.—Pur.—Olney Motor Freight, Inc., MC-F-7009, 
12-15-59. 


87.17 Motor Truck Lines—Denied 


87.17 Unification by Consolidation, Merger or Purchase of Entire 
Operating Authority of Two or More Motor Carriers of Property Denied 
by Div. 4: 


Cassens Transport Co.—Pur.—Crawford Transport Co., Inc., MC-F-7014, 
. m ©. 


, 12-15-59. 
Keystone Exp. & storage Co., Inc.—Pur.—M. F. Rockey Transp. Co., MC- 
F-6992, .... M. C. C. ...., 12-9-59. 
87.2 Purchase of Portion of Franchise 
87.21 Railroad Approved 


87.21 Purchase of Portion of One Railroad by Another Such Carrier 
Authorized by Div. 4: 


Illinois Central R. Co.—Acquisition—Canton & C. R. Co. (Por.), F. D. 
20850, 11-27-59. (npr?) 
87.22 Motor Bus Lines—Approved 


87.22 Purchase of Portion of Operating Authority of One Motor Car- 
rier of Passengers by Another Such Carrier Authorized by Div. 4: 


Lincoln Coach Lines—Blue & White Line, Inc., MC-F-7234, 12-9-59. 
87.23 Motor Truck Lines—Approved 


87.23 Acquisition of Portion of Operating Authority of One Motor Carrier 
of Property by Another Carrier Approved by Div. 4: 


Marion Trucking Co., Inc.—Kile’s Motor Exp., Inc., MC-F-6512, 
M. C. C. , 12-7-59. Prior report, 75 M. C. C. 769, affirmed. 
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* After Index number indicates case is listed but not aye individually. 
NPR indicates decision will not be printed in full. 


For applications listed but not indexed individually, please consult 
index numbers in text of index, as listed below: 


KIND OF APPLICATIONS TOPIC SECTIONS 
Alternate Routes or Gateways (Franchises) 25.08-25.09 
Disposition of Applications (Franchises) 27.11-27.73 
Abandonment 29.91-29.93 
Security Issues 33.03-33.93 
Reorganization Allowance 35.99 
Control of Two or More Carriers 81.71-81.75 
Transfer of Dormant Franchises 83.92-83.97 
Leases and Operating Agreements 86.11-86.33 
Acquisitions or Mergers 87.11-87.28 


Cases Indexed 
(I, C. C. decisions in mimeograph served November 25 through December 24, 1959.) 


Alcoholic Liquors—Peekskill, N. Y. to New Orleans 55.02, 67.84 
Alleghany Corp. Notes 31.10, 32.50, 33.47* 
Alterman Transport Lines, Inc. Ext.—Denison, Iowa (npr) 24.71, 27.32* 
Aluminum Ingots—Ill. to Wis. 67.62 
Armour & Co. v. Chicago G. W. Ry. Co. 53.40, 67.83, 68.02 
Atlantic Coast Line R. Co. et al.—Merger, etc.—Charleston & W. C. 

Ry. Co. $1.22, 38.51%, 80.09, 85.41, 87.11* 


Baker, Harold, Ext.—Iowa 24.53, 26.79, 27.41* 
Bamford Motor Coach Lines Com. Car. App. (npr) 24.01, 24.11, 24.24, 27.22* 
Barber Transp. Co. Ext.—Lusk, Wyo. (npr) 24.55, 27.32* 
Beds & Mattresses—Chicago, Ill. to Grand Rapids, Mich. 53.70, 55.81, 64.03, 67.86 
Bonifield Bros. Truck Lines, Inc. Ext.—Calvert City, Ky. 27.32* 
Boston & Maine R. BS-Ap. 14303 (Modifications of Systems or Devices) 46.32 
Brass, Bronze, Copper Rods—Ft. Wayne, Ind. to Buffalo, N. Y. 55.83, 67.62 
Brooklyn Eastern District Term. Securities (npr) 33.10, 33.24* 


Cassens Transport Co.—Pur.—Crawford Transport Co., Inc. 83.35, 87.17* 
Chicago, M., St. P. & P. R. Co.—Discontinuance of Service bet. Madison, 

Wis. & Canton, S. Dak. 29.08, 29.20, 29.41, 29.45 
Cigarettes & Tobacco—Craig Trucking, Inc. 16.24, 64.11, 67.97 
Cigarettes & Tobacco—Louisville to St. Louis (No. 33063) 67.97 
Cigarettes, Tobacco—Louisville, Ky. to St. Louis, Mo. (I & S M-12335) 67.97 
Cleaning Products—Bayonne & Newark, N. J. to Philadelphia 55.81, 67.88 
Clegg & Sons, Inc., George, Conversion App. (npr) 21.81, 27.31° 
Coffee Beans, Green—New York, N. Y. to Toledo, Ohio 55.80, 67.19 
Commercial Transport, Inc. Ext.—Mo. (npr) 16.46, 24.01, 24.13, 27.32* 
Commodities—A. W. Hawkins, Inc. 16.52, 57.15 
Craig Trucking, Inc. Ext.—Forest County, Pa. (npr) 24.69, 27.31* 
Cyrus, L. R., Ext.—Several States 16.78, 20.13, 21.22, 22.00, 22.01, 27.31° 


Darling Freight, Inc. Com. Car. “Grandfather” App. 20.40, 27.32* 
Delaware, L. & W. R. Co. & Erie R. Co.—Trackage Rights (npr) 85.41, 86.31* 
Delaware, L. & W. R. Co.—Discontinuance of Service—Bet. Hoboken, 

N. J. & Scranton, Pa. 16.20, 29.08, 29.20, 29.22, 29.45, 29.50 
Delivery Allowance—Central Territory 45.11 
Duluth, 8S. S. & A. R. Co. BS-Ap. 14438—See “Lake Superior & I. R. Co.” 

(Modification of Systems or Devices) 
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Electric Motors or Parts—Owosso, Mich. to Jacksonville, Ark. 55.83, 67.70 
Employees—See “Qualifications & Maximum Hours of Service” 
England Bros. Truck Line, Inc. Ext.—Alternate Route (Texas-Tenn.) 

(npr) 25.07, 25.09*, 25.40, 25.51 
Erie Trucking Co.—Pur.—M. R. Coleman (npr) 85.33, 87.13* 


Florida East Coast Ry. Co. Reorganization (npr) 


Garments on Hangers—New York, N. Y. to Chicago & Detroit 55.85, 67. 
Glass Bottles, Jars, etc.—From Washington, Pa. to Va. 67. 

Gray, G. S., Conversion Proceeding (npr) 21.81, 27.31° 
Great Northern Ry. Co. RS&I Ap. 796 (Train Control Systems) 46.30 
Green Salted Hides—From Pacific Southwest to Midwest 64.10, 64.15, 67.27 
Guilford Trucking, Inc. Ext.—Conn. (npr) 21.10, 24.13, 27.42* 


Hatch Co., W. S., Ext.—Dry Chemicals in Bulk (npr) 24.10, 27.31* 
Henderson, R. H., & R. H. Jenkins Ext.—N. Car. (npr) 24.58, 27.42* 
Herrin Transp. Co. Ext.—Pensacola, Fla. 24.01, 26.74, 27.32* 
Herrmann, Merlin, Ext.—Poultry Equipment (npr) 05.23, 24.60, 26.74, 27.42* 


Idaho Intrastate Freight Rates & Charges 16.62, 62.07, 75.02, 75.09 
Illinois Central R. Co.—Acquisition—Canton & C. R. Co. (Por.) (npr?) 87.21* 
Insecticides—East Point, Ga. to New Orleans (La.) 55.83, 67.54 
Interstate Motor Freight System—Control & Merger—Lancaster Transp. 

Co. 80.09, 86.33, 87.13* 
Interstate Motor Freight System—Notes & Stock 33.53* 
Iron & Steel Ingot Molds & Scrap—Central Territory 55.83, 67.59, 67.61 
Issuance of Expense Bills by Motor Common Carriers Performing Charter 

Operations 42.20 


Johnson, Ernie, & Son v. Pennsylvania R. Co. 11.92, 13.42, 53.21, 60.10, 67.17 


Kenosha Auto Transport Corp. Ext.—Trucks 27.32* 
Keystone Exp. & Storage Co., Inc.—Pur.—M. F. Rockey Transp. Co. 83.10, 87.17* 
Klein, Emil, Ext.—Vt. (npr) (embraced in S. Siskind & Sons, Inc. Ext. 

—Vt.) 


Lake Superior & I. R. Co., & Duluth, S. S. & A. R. Co. BS-Ap. 14431 (n) 46.40 
Lake Superior & I. R. Co., & Duluth, S. S. & A. R. Co. BS-Ap. 14433 (n) 46.30 
Lawson, J. A., Cont. Car. App. (npr) 05.20, 24.03, 26.74, 27.42* 
Lead & Zinc—Chicago, Ill. to Detroit, Mich. 16.24, 64.11, 67.60 
Lehigh Valley R. Co. Loan Guaranty 31.40 
Lehigh Valley R. Co. Notes 33.13*, 33.20* 
Lincoln Coach Lines Com, Car. App. (npr) 27.21° 
Lincoln Coach Lines—Pur. (Por.)—Blue & White Line, Inc. (npr) 

15.03, 84.34, 87.22* 
Linseed Oil—Minn. to N. J. & N. Y. 64.11, 67.53, 71.30 
Linseed Oil—Twin Cities to Eastern Port’ Cities 67.53 
Liquid Transporters, Inc. Ext.—Conn. (npr) 24.01, 27.32* 
Lumber from Ark. to Kan., Mo., Okla. & Texas 67.55 


(n)—Modification of Systems or Devices 


M. & M. Oil & Transp. Co., Inc. Ext.—Mesa County, Colo. 24.10, 27.31* 
Marion Trucking Co., Inc. Com. Car. App. (embraced in Marion Trucking 
Co., Inc.)—Pur. (Por.)—Kile’s Motor Exp., Inc. 

Marion Trucking Co., Inc.—Pur. (Por.)—Kile’s Motor Exp., Inc. 

21.02, 24.01, 28.24, 80.41, 87.23* 
Martel Exp., Ltd. Ext.—Ground Limestone (npr) 24.03, 24.40, 27.42* 
Maxwell Co. Ext.—Chemicals—Cincinnati, Ohic to Ind. 

14.21, 21.02, 22.35, 22.54, 27.41* 
McKenzie, Lawrence, Com. Car. App. (npr) 27.31° 
Melton Truck Lines, Inc. Ext.—Miss. (npr) 26.71, 27.32* 
Miller, Inc., Eldon, Ext.—Export (npr) 26.76, 27.31° 
Mims, W. P., & A. L., Com. Car. App. (npr) 24.01, 26.71, 27.32* 
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Missouri Pac. R. Co. BS-Ap. 14336 (Modification of Systems, etc.) 46.32, 46.40, 46.50 
Modifications of Systems or Devices—See “Boston & M. R.”—‘“Lake 
Superior & I. R. Co., & Duluth, S. S. & A. R. Co.”—“Missouri 
Pac. R. Co.”—‘New York Central R. Co.” 
Morgan, J. R.—Horses 18.39, 24.89, 26.71, 27.31° 
Morgan Packing Co. v. Pennsylvania R. Co. 
11.94, 16.40, 16.52, 18.35, 57.37, 57.39, 58.30, 58.33, 66.82 


New York Central R. Co. BS-Ap. 14397 (Modification of Systems or De- 

vices) 46.40 
New York Central R. Co.—Discontinuance of Service bet. Weehawken, 

N. J. and West Haverstraw, N. Y. (npr) 17.43, 29.03, 29.20, 29.30, 29.45, 29.50 


Osenga’s Trucking Service, Inc. Conversion Proceeding (npr) 21.81, 27.31° 


Paper, L.T.L.—Framingham, Mass. to Philadelphia, Pa. 55.81, 67.65 
Parrish Bros. Implement Co. Com. Car. App. (npr) 20.08, 21.21, 21.54, 23.10, 27.31* 
Pennsylvania R. Co.—Joint Control—Calumet Western Ry. Co. (npr) 81.71*, 85.41 
Petroleum Carrier Corp. Ext.—Carrollton, Ga. 27.31* 
Piedmont Coach Lines, Inc., Com. Car. App. (npr) 24.01, 24.30, 27.22* 
Pre-Fab Transit Co. Ext.—Alaska 26.79, 27.31* 

Ext.—Aluminum Siding (npr) 21.50, 24.10, 27.31* 
Preston Trucking Co., Inc. Ext.—Newport News, Va. 25.00, 25.07, 25.08* 
Producers Transport, Inc. Ext.—Tod Hunter, Ohio (npr) 18.32, 24.01, 24.52, 27.32* 


Qualifications & Maximum Hours of Service of Employees of Motor Car- 
riers & Safety of Operation & Equipment (Part 193) 46.70 


Ringle Truck Lines, Inc. Ext.—Ottumwa, Iowa & Horicon, Wis. (npr) 
22.06, 27.31* 
Rules, Standards & Instructions for Installation, etec.—Train Control 
Systems. See “Great Northern Ry. Co.” 


St. Johnsbury & L. C. R. Control 81.71* 
Control (App. of Maine Central R. Co 81.71° 
St. Louis-S. F. Ry. Co., & St. Louis, S. F. & T. Ry. Co.—Discontinuance 
of Service bet. Tulsa, Okla. & Dallas, Texas (npr) 17.49, 29.03, 29.23, 29.45 
Security Storage & Van Co., Inc. Ext.—Western States 24.01, 24.10, 27.32* 
Siskind & Sons, Inc., S., Ext.—N. J. (npr) 18.39, 21.02, 27.31* 
Smith’s Transfer Corp. of Staunton, Va.—Notes 32.50, 33.13* 
Southern Tank Lines, Inc. Ext.—St. Bernard, Ohio 22.00, 22.01, 22.54, 27.31* 
Ext.—Vegetable Oils in Bulk (npr) 27.31* 
Sprout & Davis, Inc. Conversion Proceeding 21.56, 21.59, 21.81, 27.31* 
Stanley, Virgil, Cont. Car. App. (npr) 16.69, 21.10, 27.42* 
Steel—See “Iron” 
Strickland Transp. Co., Inc.—Pur.—Michigan Tri-State Motor Exp., Inc. 
(npr) 82.30, 84.11, 87.13* 


Television Sets—Philadelphia to Buffalo & Rochester 53.41, 62.02, 67.87 
Telischak Trucking, Inc., Ext.—Concrete Commodities 21.72, 24.45, 26.71, 27.32* 


United States v. Bangor & A. R. Co. (embraced in United States v. West- 
ern Pac. R. Co.) 
United States v. Seaboard Air Line R. Co. (embraced in United States v. 
Western Pac. R. Co.) 
United States v. Western Pac. R. Co. 52.0, 52.02, 58.10, 62.03, 67.68 
Utah Intrastate Freight Rates & Charges—No. 32253 (embraced in Same 
title, No. 31484) 
Utah Intrastate Freight Rates & Charges—No. 31484 64.10, 75.06, 75.09 


Vanderbilt Co., Inc., R. T. v. Luckenbach SS Co., Inc. 52.02, 52.03, 67.56 
Viking Freight Co. Ext.—Calvert City, Ky. 

12.32, 16.80, 17.43, 24.70, 26.71, 26.74, 27.32* 
Virginia Crafts, Inc. v. Southern Ry. Co. 11.94, 53.70, 58.00, 62.03, 66.87 
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Wabash R. Co.—Discontinuance of Service—Bet. Toledo, Ohio & Ft. 
Wayne, Ind. (npr) 14.0, 16.20, 29.038, 29.10, 29.20, 29.25, 29.45 
Walker, A. E., Com. Car. App. (npr) 05.00, 24.01, 24.14, 27.32* 
Walker Hauling Co., Inc. Ext.—Carrollton, Ga. 22.54, 24.01, 24.11, 27.31° 
Ward, Inc., Don, Ext.—Western Colo. (npr) 27.31* 
Watkins Motor Lines, Inc. Ext.—Duluth, Minn. (npr) 24.16, 24.22, 24.70, 24.71, 27.32* 
Watkins Trucking, Inc. Ext.—Seven States (npr) 05.10, 24.01, 27.32* 
Wesley, H. P., Ext.—Phillipsburg, N. J. (npr) 18.35, 24.01, 26.71, 27.32* 
West Coast Freight Co., Inc. Freight Forwarder App. 24.01, 24.11, 27.62* 
Western Auto Transports, Inc. Ext.—Trucks 22.76, 23.60, 27.32° 
Whitfield Tank Lines, Inc. Ext.—Acid & Chemicals (npr) 27.31° 
Whitfield Transp., Inc.—Pur.—Olney Motor Freight, Inc. (npr) 84.30, 85.33, 87.13°* 
Winston Bros. Co. & Green Construction Co.—Joint Venture v. Great 
Northern Ry. Co. 67.33, 75.01 
Wood Preservatives—Kalamazoo, Mich. to Ind. & Ohio 55.81, 67.67 





List of New Members * 


Alfred T. Adams, Jr., 816 Nashville Trust Building, Nashville 3, Tennessee. 

James L. Brown, P. O. Box 1144, Farmington, New Mexico. 

Robert G. Burridge, 906 Olive Street, St. Louis 1, Missouri. 

R. H. Burroughs, 115 East Main Street, Collinsville, Illinois. 

Donald E. Cross, Watkins & Rea, 919 Munsey Building, Washington 4, D. C. 
Frank E. Day, 1200 Wilcox Building, Portland 4, Oregon. 

John G. Feehan, Attorney, Public Utilities Commission, State House, Augusta, Maine. 
William R. Fish, 9727 Belinder Road, Kansas City 15, Missouri. 

Marvin F, Genske, 1140 North 50th Place, Milwaukee, Wisconsin. 


Richard A. Heilprin, Senate Interstate & Foreign Commerce Committee, Room 5202, 
New Senate Office Building, Washington 25, D. C. 


Philip Janicola, 1540 Unionport Road, New York 62, N. Y. 


Robert S. Keeler, Assistant to Director of Traffic, Reynolds Metals Company, 
Reynolds Metals Building, Richmond 18, Virginia. 


William L. Knecht, 2223 Fulton Street, Berkeley 4, California. 
Frederick P. Kopp, 4841 Williamson Road, Roanoke, Virginia. 
David E. McNeill, Jr., 11th Floor Esperson Building, Houston 2, Texas. 


William T. Meinhold, Attorney, Western Greyhound Lines, 371 Market Street, 
San Francisco 5, California. 


Robert P. O’Linn, care Lake Shore Motor Freight Company, 1200 South State 
Street, Girard, Ohio. 


Richard R. Sigmon, 1424 16th St., N. W., Washington 6, D. C. 


Tyrus C. Stewart, Assistant Traffic Manager, Lion Oil Company, A Div. of Mon- 
santo Chemical Company, Lion Oil Building, El Dorado, Arkansas. 


MEMBERSHIPS RESUMED 
Clifford W. Ferguson, Freight Traffic & Transportation Consultant, 1782 Childs 
Avenue, N. E., Salem, Oregon. 


James T. Hartnett, Assistant to General Freight Traffic Manager, The Soo Line 
Railroad, 1601 Soo Line Building, Minneapolis 2, Minnesota. 


James D. Heath, Commercial Agent, The Chesapeake and Ohio Railway Co., 327 
South La Salle Street, Room 1426, Chicago, Illinois. 


William Henry Schultz, 192 North Clark Street, Room 704-5, Chicago 1, Illinois. 


* Elected to membership January, 1960. 
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Meetings of Regional Chapters 


District 1—Maine, New Hampshire, Vermont, Massachusetts and Rhode Island 
District No. 1 Chapter (Boston) 


Herman Matthei, President, General Counsel, The New England 
Motor Rate Bureau, Inc., 125 Lincoln Street, Boston 11, Massachusetts. 


Rhode Island Chapter 
Russell B. Curnett, Chairman, 49 Weybosset Street, Providence, R. I. 
District 2—Connecticut, New York and New Jersey 
Metropolitan New York Chapter 


Richard E. Costello, Chairman, Commerce Counsel, The Delaware, 
Lackawanna and Western Railroad Company, 140 Cedar Street, New 
York 6, New York. 

Meets: Monthly at Traffic Club of New York, Sixth Floor, Grand 
Central Terminal Building, 15 Vanderbilt Avenue, New York, New 
York, third Tuesday of each month, 6:30 P. M., except June, July and 
August. Out-of-town members are cordially invited to attend meetings. 


District 3—Pennsylvania (eastern half). Maryland, Delaware and District of Columbia 
Greater Philadelphia District Chapter 


Robert R. Artz, Chairman, Assistant General Counsel, Pennsylvania 
Railroad Company, Transportation Center, Six Penn Plaza, Philadelphia 
4, Pennsylvania. 

Meets: Third Thursday of each month (except June, July and 
August) at 7:30 P. M., in the Benjamin Franklin Hotel, Traffic Club 
Quarters, Ninth and Chestnut Streets, Philadelphia 5, Pennsylvania. 
Out-of-town members are cordially invited. 


Eastern-Central Pennsylvania Chapter 


A. R. Brobst, Chairman, Chief Traffic Analyst, Armstrong Cork 
Company, Lancaster, Pennsylvania. 


Baltimore Chapter 


Anthony P. Donadio, Chairman, General Attorney, The Baltimore 
and Ohio Railroad Company, 301 Baltimore and Ohio Building, Balti- 
more 1, Maryland. 

Meets third Thursday of each month, September through May, at 
8:00 P. M., Association of Commerce Building, 22 Light St. Out-of- 
town members are cordially invited. 


N. B.: Members within each of the several districts may at their own expense 
with the approval of the vice president of the district, organize and maintain district 
and local chapters which may send delegates to annual or other meetings of the 
Association. Such chapters must conform to the constitution and by-laws of the 
Association, provided, however, that membership in the Association of Interstate 
Commerce Commission Practitioners shall be deemed a condition precedent to 
membership in any chapter. (Constitution—Section 5, Article IV). 

(Sample charter, i.e., that of the District of Columbia Chapter, will be found on 
aad 120-122 of December, 1939, Journal). (Dues have been raised to $2.00 per 
member). 
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District of Columbia Chapter 


Earl E. Eisenhart, Jr., Chairman, Southern Railway Company, 
Washington 13, D. C. 


Meets bi-monthly, second Tuesday. 
Out-of-town members are invited to attend the luncheons of the 
D. C. Chapter when in Washington. However, notice of such intention 
must be transmitted to the Executive Secretary by 10:30 of the day of 
the luncheon so that reservation can be made. 


District 4—Pennsylvania (western half), Ohio and West Virginia 


Pittsburgh Chapter 


W. Moreland Ernst, Chairman, Manager—Rate Activity Planning, 


United States Steel Corporation, 525 William Penn Place, Pittsburgh 
30, Pennsylvania. 


Meets: At call of Chairman. 
Akron Chapter 


Theodore E. Jasin, Chairman, Assistant Traffic Manager, Babcock 
& Wilcox Company, Barberton, Ohio. 
Meets: Bi-monthly, third Wednesday of alternate months, except 
July and August. 
Cleveland Chapter 


Hartley F. Mays, President, Commercial Agent, Norfolk & Western 
Railway, 724 Illuminating Building, Cleveland, Ohio. 
Meets: Quarterly on third Tuesday of the month. 


District 5—Virginia, North Carolina and South Carolina 
Richmond Chapter 


Henry E. Ketner, President, Attorney, State Planters Building, 
Richmond 11, Virginia. 


Carolina Chapter 


S. Edward Fulk, Chairman, Assistant Traffic Manager, Pilot 
Freight Carriers, Inc., P. O. Box 615, Winston-Salem, North Carolina. 
District 6—Georgia, Alabama and Florida 


Atlanta Chapter 


James E. Bilbo, Chairman, Traffic Manager, The Coca-Cola Com- 
pany, (P. O. Drawer 1734), 310 North Avenue, N. W., Atlanta 1, 
Georgia. 


District 7—Kentucky, Tennessee and Mississippi 
Louisville Chapter 


James P. Haynes, Chairman, Manager, Transportation Division, 
Louisville Chamber of Commerce, Inc., 300 West Liberty Street, Louis- 
ville 2, Kentucky. 


Meets: January, April, July and September on notification. 
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District 8—Michigan, Indiana and IIlinols 
Chicago Chapter 

Walter B. Knorst, General Chairman, Assistant Director of Trans- 
portation, Administrative Center, International Minerals and Chemical 
Corporation, Old Orchard Road, Skokie, Illinois. 

Meets: 12:15 P. M. Second Friday of each month at the Traffic Club 
Rooms of the Palmer House, Chicago. Out-of-town members are cor- 
dially invited to attend the luncheon and meeting. 

District 9—Wisconsin, Minnesota, North Dakota and South Dakota 
Ninth District Minneapolis Chapter 

Dale Ruffcorn, Jr., President, Manager, Traffic Services, Minneapo- 
lis & St. Louis Railway Company, 111 East Franklin Avenue, Minneapo- 
lis 4, Minnesota. 

Meets: 6:00 P. M., second Tuesday of each month, Minneapolis 
Grain Exchange, 4th Ave. South & 4th Street, Minneapolis, Minn. 
Out-of-town members are cordially invited to attend dimner and meeting. 


Southeastern Wisconsin Chapter—Milwaukee 


C. A. Pitzo, Chairman, Traffic Manager, Blackhawk Manufacturing 
Meets: Third Wednesday of each month, September through June, 
at the Y. M. C. A., Milwaukee. Dinner at 6:30 p. m. Out-of-town 
members are cordially invited. 
Company, Milwaukee 46, Wisconsin. 
District 10—lowa, Missouri, Nebraska and Kansas 
Kansas City, Missouri, Chapter 

Lee R. Cowles, President, Transportation Commissioner of Kansas 
City Chamber of Commerce, Kansas City, Missouri. 

Meets: 6:00 P. M., on the first Wednesday during February, April, 
June, September, November and December in the Transportation De- 
partment of the Kansas City Chamber of Commerce, 11th & Baltimore 
Streets, Kansas City, Missouri. 

Out-of-town members are cordially invited to attend these meetings. 

St. Louis Chapter 

John F. Gillespie, Chairman, Federal Barge Lines, Inc., 611 East 
Marceau Street, St. Louis 11, Missouri. 

Meets: Third Friday of each month at 12:15 P. M. except July and 
August at Miss Hulling’s, 1105 Locust Street. Owut-of-town members 
are cordially invited to attend the luncheon meeting. 


District 11—Arkansas, Oklahoma and Louisiana 
Oklahoma Chapter 


William E. Gentry, Chairman, City Freight Agent, Santa Fe Rail- 
way Company, 2109 First National Building, Oklahoma City, Oklahoma. 


District 12—Texas 
Amarillo Chapter 
Paul L. Mills, Chairman, Box 111, Amarillo, Texas. 
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Sabine Area Chapter 
John H. Benckenstein, President, P. O. Box 551, Suite 915, Goodhue 
Building, Beaumont, Texas. 


Meets: Second Monday of each month at 6:30 P. M., Sea Castle 
Restaurant, Beaumont, Texas. 


North Texas Chapter 
John F. Brown, Chairman, Tariff Publishing Officer, Texas- 
Louisiana Freight Bureau, 815 Interurban Building, Dallas 1, Texas. 
Dinner meetings at the Crossroad Restaurant (midway between 


Dallas and Fort Worth), third Tuesday in February, May, September 
and November. 


South Texas Chapter 


Paul N. Haskell, Chairman, Traffic Manager, Houston Chamber of 
Commerce, Houston, Texas. 


District 13—-Wyoming, Colorado and New Mexico 


Rocky Mountain Chapter 

Ernest V. Robinson, Jr., Chairman, Great Western Sugar Company, 
P. O. Box 5308, Terminal Annex, Denver 17, Colorado. 

Meets: Third Tuesday of each month at 12:15 P. M., Albany Hotel. 
Out-of-town members are cordially invited to attend the luncheon and 
meeting. 

District 14—Montana, Idaho and Utah (No chapters at present) 
District 15—Washington and Oregon 


Puget Sound Chapter 

Robert B. Jacobson, Chairman, Bunker Hill Company, 2700 Six- 
teenth Street, S. W., Seattle, Washington. 

Meetings are held on third Wednesday of each month at Seattle 
Transportation Club, Seventh Avenue and University, at six o’clock 
p.m. Members of other Chapters are cordially invited to attend. 
District 16—California, Nevada and Arizona 


San Francisco Chapter 


Charles C. Miller, Chairman, Manager, Transportation Department, 
San Francisco Chamber of Commerce, 333 Pine Street, San Francisco 4, 
California. 

Meets: Third Wednesday of alternate months commencing January, 
12 Noon, Commercial Club, Merchants Exchange Building, San Fran- 
cisco (except July). 

A cordial invitation is extended to out-of-town members to attend 
the luncheon and meeting. 


Southern California Chapter 
Roger L. Ramsey, Chairman, United Parcel Service, 1201 West 
Olympic Boulevard, Los Angeles 15, California. 
Meets: First Wednesday of each month at 12:00 P. M., Clark Hotel, 


426 South Hill Street, Los Angeles, California. Out-of-town members 
are cordially invited to attend. 
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MISCELLANEOUS DOCUMENTS AVAILABLE AT ASSOCIATION’S 
HEADQUARTERS 


Aspects of Regulation Based on Regulatory Experience in the United States. 
Reprint of paper delivered by the Honorable Howard Freas, as ‘ia 
of the Interstate Commerce Commission, to the High Authorit 
Coal and Steel Community, Luxembourg, on October 10, 195 


* Code of Ethics for I. C. C. Practitioners 


Conga? Current Index to I. C. C. Decisions contains an Index to all 


Decisions (printed and unprinted) from January 195] one 
January 1955 


1955 Supplement to Consolidated Current Index to I. C. C. Decisions. Cosiien 


Index to all I. C. C. Decisions (printed and unprinted), from February, 
1955 through January, 1956 


Fair Reward and Just Compensation, Common Carrier Service, Standards 
Under the Interstate Commerce Act by Clyde B. Aitchison. In this book, 
a comprehensive but concise work, former Commissioner Aitchison, for the 
first time, has authoritatively analyzed and determined what standards are 
properly applicable in determining the reasonable level of carrier charges 


Interstate Commerce Commission—Organization, Assignment of Work and 
Functioning of Major Activities: Chart, as of January 1, 1959 
Pamphlet, revised as of January 1, 1959, (companion work to chart) 


* Manual of Practice and Procedure before the I. C. C. prepared by C. R. 
Hillyer, F. C. Hillyer and Walter McFarland 


* Outline of Study Course in Practice and Procedure before the Interstate 
Commerce Commission. Third and Revised Edition, 1959. Original Le 


Prepared by Warren H. Wagner. 1959 Revision prepared by Robert B 
Einhorn 


Relief from 4th Section of the Interstate Commerce Act me M. Fiedler, 
Examiner. This study sets forth the principles developed, the grounds 


recognized, and the limitations i _— osed by the Commission in the granting 


of relief from the long-and-short haul and aggregate-of-intermediates pro- 
vision of Section 4, and contains many citations relating to each situation 


*Selected Reading List of Books Helpful in the Study of the Principal Laws 
Within the Jurisdiction of the Interstate Commerce Commission. 1957 


Revised Edition with 48-page Special waa = Prepared by Specialists 
in Education, Transportation Law, | ractice and Procedure 


Supreme Court Decisions Important to the I. C. C. and Abstracts of 39 Im- 
portant Decisions Since 1939 [1939-1950]. (Published May, 1951.) This 
booklet contains 256 Supreme Court Decisions, among which are 172 de- 
cisions important to the I. C. C. 


286 Abstracts of Supreme Court Decisions, W. J. Myskowski. This book 
contains the abstracts of 286 decisions of the United States Supreme Court 
bearing upon the work of the Interstate Commerce Commission and inter- 
preting the provisions not only of the Interstate Commerce Act but also 


of the peneey acts (includes “39 Important Decisions Since 1939” 
[1939-1950]) 


1955 Supplement to Abstracts of Supreme Court Decisions, W. J. Myskowski. 
This Supplement brings up to date the original book of 286 Abstracts. 
It covers the period 1953 through June, 1956 
*Companion Works. 


Pamphlets Temporarily Out of Print 
Cost and Value of Service in Rate Making for Common Carriers. 
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